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In the Court of Appeals of the District of Columbia. 


No. 2661. 

Samuel T. Kalbfus, Appellant, 
vs. 

Frederick L. Siddons et al. 


a Supreme Court of the District of Columbia. 

At Law. Number 56140. 

United States of America on the Relation of Samuel T. 

Kalbfus 

vs. 

Frederick L. Siddons, Oliver P. Newman, and Chester Harding, 
Commissioners of the District of Columbia; Mark Brooke, Acting 
Commissioner of the District of Columbia; District of Columbia, a 
Municipal Corporation. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of . 
Columbia, at the City of Washin^on, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition for Mandamus. 

Filed Auguk 28, 1913. 

In the Supreme Court of the District of Columbia. 

At Law. Number 56140. 

United States of America on the Relation of Samuel T. 

Kalbfus 

vs. 

Frederick L. Siddons, Oliver P. Newman, and Chester Harding, 
'Commissioners of the District of Columbia; Mark Brooke, Acting 
Commissioner of the District of Columbia; District of Columibia, a 
Municipal Corporation. 

The petition of the United States of America, on the relation of 
Samuel T. Kalbfus, respectfully shows as follows: 

1—2651a 
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SAMUEL T. KALliFUS VS. FREDERICK L. SIDDONS ET AL. 


1. The relator is au adult citizen of the United States of America 
and a resident of the District of Columbia. 

'L The defendants Frederick L. Siddons, Oliver P. Newman and 
Chester Harding are adult citizens of the United States, residents of 
the District of Colmnbia, and are sued as Commissioners of the Dis¬ 
trict of Columbia. As hereinafter shown, defendant Oliver P. New¬ 
man, although performing the duties of a Commissioner of the Dis- 
Uict of Columbia, is now ail'd was, at the time of his appointment, 
inehgible to said ohice. The defendant Mark Brooke is an adult 
citizen of the United States of America, a resident of the District 
of Columbia, and is sued as an Acting Commissioner of the 
2 District of Columbia. The defendant the District of Colum¬ 
bia is a municipal corporation, created and organized under 
an act of Congress, and is sued in its own right. 

3. By the act of Congress of June 11, 1878, it was provided, 
among other things, that the President of the United States, by and 
with the advice and consent of the Senate, shall appoint two persons, 
who with an ollicer of the Corps of Engineers of the United States 
^yUose lineal rank shall be above that of captain, shall be 
Commissioners of the District of Columbia, and who, from and after 
July 1, 1878, should exercise all the powers and authority then 
vested in the Commissioners of said District, except as were therein¬ 
after limited or provided, and sliould be subject to all restrictions, 
limitations and duties which were then imposed upon said Commis¬ 
sioners. The said act further provided as follows: 

“That two persons appointed from civil life shall, at the time of 
their appointment, be citizens of the United States, and shall have 
been actual residents of the District of Columbia for three years next 
before their appointment, and have during that period, claimed resi¬ 
dence nowhere else.” . . i j xi_ * 

By joint resolution of December 24, 1890, it was provided that 

anv two of the Commissioners of the District of Columbia, sitting as 
a Board «hall constitute a quorum for the transaction of business, 
and that the senior officer of the Corps of Engineere of the Army 
who shall for the time being be detailed to act as assistpt 
3 (and in case of his absence from the District, or disability, 
the junior officer so detailed) shall, in the event of the ab¬ 
sence from the District or disability of the Commissioner who shall 
for the time being be detailed from the Corps of Engineers, perform 
all the duties imposed by law upon said Commissioner. 

4. The act of Congress of August 14, 1894, among other things, 

provided as follows: . , i • i n • ^ 

“That the Commissioners of the Distnct of Columbia shall appoint 

three discreet persons, who shall have been bona fide residents of the 
District of Columbia for the period of at least five years, a^ con¬ 
versant wdth real estate values therein, as a permanent Board of As- 
sistant Assessors, who shall hold office for a term of four years, 
unless sooner removed by said Commissioners for cause satisfactory 
to them, and shall each receive a sala^^ of thr^ thousand dollars an¬ 
nually and the assessor of the District of Columbia shall hereafter 
receive a salary of three thousand five hundred dollars per annum. 
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Each person so appointed on said board'shall, within ten 
receiving notice thereof, take and subscribe an oath to diligenUy, 
faithfully, and impartially perform all and singular the duties im¬ 
posed upon him by this act.’’ . j 

5. The aforesaid part of the act of August 14, 1894, was amendM 
by the act of July 1, 1902, to take effect from and after July 1, 1902, 
by striking out the word “three,” and inserting in lieu 
4 thereof the word “five,” and after the words “assistant ass^ 
sors, who,” striking out the words “shall hold office for the 
term of four years, unless sooner removed by said Commissioners for 
cause satisfactory" to them, and,” and after the words per annum, 
inserting the following: “the assessor of the District of Columbia, 
and the members of said permanent board of assistant assessors shall 
not be removed except for inefficiency, neglect of dutv, or malfeas¬ 
ance in office.” As amended, the said act provides as Allows: 

“That the Commissioners of the District of Columbia shall ap¬ 
point five discreet persons, who shall have been bona fide residents of 
the District of Columbia for the period of at least five years and con¬ 
versant with real estate values therein, as a permanent board of assist¬ 
ant assessors, who shall receive a salary of three thousand dollars an- 
nuallv and the assessor of the District of Columbia shall hereafter 
receive a salary’^ of three thousand five hundred dollars per aimunL 
The assessor of the District of Columbia, and the members of said 
permanent board of assistant assessors shall not be remov^ except 
for inefficiency, neglect of duty, or malfeasance in office Each per¬ 
son so appointed on said board shall, within ten days after remving 
notice thereof, take and subscribe an oath to diligently, faithfully, 
and impartiallv perform all and singular the duties imposed upon 

him bv this act.” . i* x-u 

■ 6. The relator was duly appointed as a member of the 

n . said Permanent Board of Assistant Assessors on July 1, 1904 
and dulv analified as such, and has ever since been, and still 

is, a member of said board. xi i. 

7. The defendant Frederick L. Siddons has r^ently been ap¬ 
pointed a Commissioner of the District of Columbia, and has duly 
nualified as such, and has since been, and still is. exercising the 
functions of the said office. The defendant Oliver P. Newman was 
recentlv nominated bv the President of the United State^ and was 
confirmed bv the Senate of the United States, as a Commissioner of 
the District of Columbia, and. on or about July 21. 1918, entered on 
the performance of the duties of said office, and has been and still 
is exercising the functions of said office; the relator avers, on infor¬ 
mation and belief, that the said Oliver P. Newman had not be^ 
an actual resident of the District of Columbia for three veare next 
before his said appointment, and had. during that period, claimed 
residence elsewhere, bv reason whereof said Oliver P. Newman wp 
ineligible to said office, and his appointment thereto was, and is. 
void and he usums. intrudes into, and unlawfullv holds and e^r- 
cises within the District of Columbia the said public office. The 
defendant Chester Harding is an officer of the Corps of Enmneers of 
the Ignited Ptates Armv, whose lineal rank is above that of captain. 
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«Dd he has recently been duly detailed as a Commissioner of the Difl- 
trict of Columbia, and has been, and still is, exercising the func¬ 
tions of his said office; at the time of the grievances hereinafter com¬ 
plained of, the said Chester Harding was, and he still is, ab- 
6 sent from the District of Columbia. The defendant Mark 
Brooke has recently been detailed as the senior a^stant to 
said Engineer Commissioner, and has since been, and still is, exercis¬ 
ing the functions of his said office; at the time of the gnevanc^ 
hereinafter complained of, and now, the said Mark Brooke, as said 
senior officer of the Corps of Engineers of the Army detailed to act 
as assistant to said Commissioner, has been acting as a Commissioner 
of the District of Columbia and performing all the duties impos^ 
by law upon said Commissioner by reason of the absence, f<^ me 
time being, from the District of Columbia, of the said Chester Hard¬ 
ing. 

8. The purpose, intent, and effect of the aforesaid act of Congress 
of July 1, 1902, were to deprive the Commissioners of the District of 
Columbia of the power to remove the membem of the Permanent 
Board of Assistant Assessors, conferred on the said Commissioners by 
the aforesaid act of August 14, 1894, and to confer such power of 
removal on the Supreme Court of the District of Columbia; and by 
the express provisions of the said act of July 1, 1902, ‘ the membere 
of said permanent board of assistant asvsessors shall not be^ renioved, 
except for inefficiency, neglect of duty, or malfe^ance in otnoe. 
By reason of the aforesaid provisions of law, the ^id Commi^ioners 
are wholly without any power to remove a member of said Permar 

nent Board of Assistant Assessors. ^ ^ i. -j * 

9 Bt reason of the above quoted express provisions of act 
of iulv 1, 1902, a member of the said Permanent ^rd of Asastr 
ant A^^essors cannot be removed from his said office in any ©vent ex¬ 
cept on charges and specifications duly presented, a^ shoi^ 
7 ing inefficiency, neglect of duty, or malfeasance in office, and 
after due notice of such charges and specificatioEis to su^ 
member sought to be removed, and opportunity ^ven to him to be 
heard in opposition to such charges and specifications. 

10. On October 16, 1911, the Board of Commissioners of the Di^ 
trict of Columbia entered upon a public hearing in^^ the offiaad 
conduct of the relator, and continued said public hearing fr^ day 
to dav until and including November 3, 1911; said public hearing 
was comprehensive and exhaustive and included a serening inves^ 
gation into the entire official career and all of the official acts of toe 
relator; said Board of Commissioners subpoenaed a large of 

witnesses to testifv at said hearing, and there were examined, dur¬ 
ing the course of said investigation fifty witnesses; the relator was 
dulv notified of the holding of said investigation and was grven op- 
portunitv to be present in person and by counsel; always prot^ing 
that the" Commissioners of the District of Columbia w^hout 

power in anv event to remove him from office, neverthele^ the re¬ 
lator did attend said investigation, was represented threat by 
sel; produced witnesses on his behalf, and was permitted, throu^ nis 
owunsel, to cross examine witnesses who were called by the said Com- 
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missioners to testify; the direct examination of witnesses called to 
testify at said investigation by the Commissioners or who appeared 
voluntarily and testified was conducted by an assistant corj^ration 
counsel oi the District of Columbia, specially assigned to said duty 
by the Board of Commissioners, and said direct examination and 
cross examination were from time to time also conducted by 

8 members of the said Board of Commissioners; the transcript 
of the testimony and arguments heard by the said Board of 

Commissioners at said investigation comprises more than twelve hun¬ 
dred typewritt-en pages ; on November 2, 1911, the last testimony was 
taken by said Board of Commissioners at said investigation into the 
official conduct of the relator; on November 3, 1911, the said Board 
of Commissioners, at a public Board meeting, by its then President, 
publicly read its findings; the decision of the said Board of Commis¬ 
sioners was written by John A. Johnston, a member thereof, and con¬ 
curred in by Cuno H. Rudolph, the then President of the Board of 
Commissioners, and William V. Judson, the then Engineer Commis¬ 
sioner; the decision was, and was announced to be, a unanimous 
one. The said findings of the said Board of Commissioners, which 
were made a part of the records of the Commissioners of the District 
of Columbia, were as follows: 

“The Board of Commissioners finds after mature consideration 
of the great volume of matter evolved that the statement of real 
estate transactions submitted to the Board of Commissioners for its 
action by F. Oden Horstmann, between Samuel T. Kalbfus, a mem¬ 
ber of the Board of Assessors and of the Excise Board of the District 
of Columbia, and other parties therein named, is as admitted by the 
said Kalbfus, and as transcribed from the records of the Recorder of 
Deeds of said District, but attach no criminality or blame thereto that 
would justify any charge against the said Kalbfus of inefficiency, 
neglect of duty, or malfeasance in office as a member of 

9 said Board of Assessors; nor does the Board of Commis¬ 
sioners, considering the law, as well as precedent and custom 

heretofore obtaining to a greater or less extent in said Board as to 
such transactions, attach to the conduct of the said Kalbfus, as de¬ 
veloped by the testimony, any stigma that demands his removal 
from said Board of Assessors. 

“The Board of Commissioners is, however, of the opinion that the 
interests of the ser\dce are best serv^ed by the members of the Board 
of Assessors refraining from engaging in real estate transactiems of 
a speculative nature or in any case under such inter-relationship of 
parties thereto as may develop suspicion of conduct tending to dis¬ 
credit the public service. 

“The Board of Commissioners further finds no criminality or 
blame amounting to inefficiency, neglect of duty, malfeasance in 
office or other misconduct on the part of the said Samuel T. Kalbfus. 

“The evidence adduced in this investigation embodying the un- 
impeacbed testimony of representative citizens, leads the Board of 
Commissioners to the opinion that the members of the Board of As¬ 
sessors of the District of Columbia, acting as such and as members of 
the Excise Board, are officials of proved integrity, and that in their 
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official capacity they have acted with commendable wisdom in all 
matters pertaining to their official duties. 

^‘The Board of Commissioners recognizes that, with the 
10 excise and assessment laws as they are, and with only the ex¬ 
isting agencies of administration, perfection of service cannot 
be expected. The Poard of Commissioners will, therefore, at the 
proper time, recommend legislation designed to improve existing 
conditions.” 

11. From the said third day of November, 1911, to the present 
time, no charges of any kind have ever been presented against the 
relator no notice of any charges has ever been served upon him, 
and he continued down to and including the nineteenth day of Au¬ 
gust, 1913, when prevented from further so continuing as will here¬ 
inafter appear, to discharge the duties of his said office as a member 
of the Permanent Board of Assistant Assessors of the District of Co¬ 
lumbia. 

12. Notwithstanding the premises, under date of August 18, 191o, 
the defendant, or some one or more of them, caused to be sent to the 
relator the following communication: 


^‘Executive Office, 

“Commissioners of the District of Columbia, 

“Washington, Ang^ist 18, 1913. 

“Mr. Samuel T. Kalbfus, Assistant Asv<essor, District of Columbia. 

“Sir: The Board of Commissioners of the District of Columbia de¬ 
sire hereby to afford you the opportunity of your own accord to re¬ 
tire from the service of the District Government, and wdll accept your 
resignation from that service, effective thirty days from this date, 
with leave of absence during that period. 

Respectfully,OF COMMISSIONERS OF THE 

DISTRICT OF COLUMBIA, 

“By O. P. NEWMAN, President.** 

11 13. In answer to the aforesaid communication, under date 

of August. 18, 1913, the relator replied as follows: 


“Washington, D. C., Angnst 18, 1913. 

“To the Commissioners of the District of Columbia, Washington. 

“Sirs: Replying to your communication of this date, I have the 
honor to inform you that I will not resign my position as a mem¬ 
ber of the Permanent Board of Assistant Assessors of the District of 


Columbia. 

“Yours, very respectfully. 


“SAMUEL T. KALBFUS.” 


14. Under date of August 19, 1913, the defendants Oliver P. 
Newman, Frederick L. Siddons and Mark Brooke, assumed to pass 
and serve on the relator the following alleged order: 
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“Executive Office, 

“Commissioners of the District of Columbia, 

“Washington, Aug. 19, 1913. 

“Ordered: That ISaiiiuel T. Kalbfus is hereby removed from the 
office of assistant assessor of the permanent board of assistant assessors 
of the District of Columbia and from the service of the said District 
of Columbia for inefficiency, neglect of duty, malfeasance in office, 
and that Edward W. Oyster is hereby appointed assistant as- 
12 sessor in the place and stead of said Samuel T. Kalbfus. 

“0. P. NEWMAK, 

“F. L. SIDDONS, 
“MARK BROOKE, 

^^Ooviinisslofi^rs of the Distvict of Golwnvbiu/ 

15. For the reasons hereinbefore and hereinafter sta^, the said 
alleged order was wholly beyond the power and jurisdiction of the 
said defendants, or any of them, and is null and void, and without 

effect in law. 

16. The relator further avers that no charges or specihcations were 
presented showing his inefficiency, neglect ot duty, or mffifeasance 
in office, nor were any charges or sj^citications whatever either pre¬ 
pared or presented, nor was any notice of any such charges or speci¬ 
fications given to the relator, nor was the relator afforded any op^r- 
tunity whatever to be heard in opposition to any charges or specifica¬ 
tions charging him with inefficiency, neglect of duty, or malfeasance 
in office, or otherwise, nor was any hearing of any kind ordered or 
had upon any such charges or specifications, but the said alleged 
order was passed summarily by the defendants Oliver P. Newman, 
Frederick L. Siddons and Mark Brooke in violation of law, and the 
rights of the relator in the premises, and said alleged order is there¬ 
fore null and void, and of no effect in law. 

17. The relator further avers that he has not been guilty of any 
act or acts constituting neglect of duty or malfea^nce in office or in¬ 
efficiency, that he has never neglected his duty, nor has he 

13 ever been charged with so doing ; that he is not inefficient, 
but has from the date of his appointment down to the present 
time efficiently and faithfully discharged every duty pertaining to 
the said office; that he has never in any respect whatever been guilty 
of any act or acts constituting malfeasance in office, or affording any 
foundation for any siich charge against him. 

18. The relator further avers that, in virtue of the said alleged 
> order, the defendants Oliver P. Newman, Frederick L. Siddons and 

Mark Brooke, pretending to act as the Board of Commissioners of the 
District of Columbia, have caused Edward W. Oyster, named in said 
alleged order as an assistant assessor in the place and stead of the re¬ 
lator, to be s^vom in as such assistant assessor, and to usurp, in¬ 
trude into, and unlawfully hold and exercise the public office which 
is lawfully held by the relator, and, by the aforesaid acts of the said 
defendants, they seek unlawfully to deprive the relator of his said 
office, and of the right, duties, privileges, and emoluments thereof. 

19. ’ The relator further avers that tJhe said alleged order of Au- 
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gust 19, 1913, was served on him by one Charles Evans, an officer of 
Uie Metropolitan PoUce Force, between the hours of nine and ten 
o^clock in the night of said August 19, and that he was informed by 
the said Evans that the latter was instructed by said Conimissionem 
to warn the relator not to attempt to come to the office of the said 
Permanent Board of Assistant Assessors on the sneering day or 
upon any day thereafter j and the relator avers, on information ^<tid 
behef that, by the order of said Commissioners, for the purpose of 
^ preventing the relator from entering his said office and per- 
14 forming the duties thereof, there were stationed at the door 
to said office, on the twentieth day of Au^st, 1913, members 
of the said Metropohtan Police Force of the District of Columbia; 
whereby the relator has been kept out of his said office and prevented 
from performing the duties incident thereto, although the relator 
has been all the while and is now, ready, wilhng and anMOus to per¬ 
form his said duties. Having been informed of the said acUon ot 
the said Commissionei-s, and in order to avoid any possible charge ot 
a breach of the public peace, the relator refrained from going to ^s 
said office on the said twentieth day of August, 1913, but, on that 
date sought and obtained from this Honorable Court its wnt ot 
certiorari commanding the said Board of Commissioners to transmit 
to this Court the record of the proceedings on which said alleged 
order removing the relator from his office is founded. And there¬ 
after, on August 21, 1913, the relator addressed and had delivered to 
his immediate superior in office, the Assessor of the .District of Co¬ 
lumbia, the following communication: 

“Washington, D. C., August 21, 1913. 
“Mr. William P. Ricliards, jVssessor District of Columbia, Washing- 
ton. 

“My Dear Mr. Richards : On the night of Augu^ 19th, I was 
visited by Detective Evans of the Metropolitan Police Force and 
served with an illegal order which purported to remove me from my 
office as a member of the Permanent Board of Assistant ilssessors ot 
this District. That order would not have prevented me from report¬ 
ing at the office, and I have taken due steps to hpe the que»- 
15 tion of its validity determined by the proper tribunal. But 
Detective Evans informed me that he had been instructed by 
the Commissioners to say that I would not be pemitted to enter the 
Assessor’s Office or the Municipal Building. This letter is to adwise 
you that I hold myself ready to discharge the duties of my office, ^d 
that the only reason I am not present in person at the office is that 
I do not consider it either proper or n^s^ry to engage in 
aeemly attempt to occupy the office which is mine. You will under¬ 
stand that I am ready for duty and that I will rejwrt at the office m 
person just as soon as the Supreme Court of the District of Columbia 
disposes of the question which arises out of my attempted removal. 

“Yours, very respectfully, >» 

“SAMUEL T. KALBFUS.” 

To which communication the relator has received no reply. 
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20. The relator further avers that, ou the twenty-sLxUi day of 
August, 1913, he demanded of the said Commissioners of the Distriot 
of Columbia that the said alleged .order of August 19, 1913, be 
vacated and that he be restored forthwith to his office as a member of 
the said Permanent Board of Assistant Assessors of the said District; 
said request and demand being contained in the following communi¬ 
cation addressed and delivered to said Commissioners: 

16 “Washington, D. C., August 26, 1913. 

“The Commissioners of the District of Columbia, Washington. 

“(Sirs: 1 hereby respectfully apply to you to vacate your order 
dated August 19, 1913, by which you attempted to remove me from 
my office as a member of the Permanent Board of Assistant Assess¬ 
ors, and to restore me forthivith to that office. The grounds of this 
application are: 

“First, that the Commissioners of tlie District of Columbia are not 
authorized to remove from office a member of the Permanent Board 
of Assistant Assessors. 

“Second, that a member of the Permanent Board of Assistant As¬ 
sessors cannot, in any event, be removed from office except for causes 
specified in the act of Congress approved July 1, 1902, and only after 
the presentation of charges and specifications, setting forth facts con¬ 
stituting one or more of said statutory causes of removal, and after 
notice to such member of such charges, and hearing accorded him 
by the tribunal having power to remove, at which hearing such mem¬ 
ber is entitled to produce witnesses, to cross examine witnesses against 
him, and to have the aid of counsel. No charges were presented 
against me, nor was any notice of charges given me, nor has any 
hearing been afforded me either by the Commissioners or by any tri¬ 
bunal having lawful power to remove me from office. 

17 “On the 21st instant, 1 expressly informed my immediate 
superior, Mr. William P. Richards, that I held myself ready 

to perform the duties of my office and absented myself therefrom 
only because of your attempted order of the 19th instant and of the 
threat conveyed to me by Detective Evans by which there was im¬ 
plied that force would be used to prevent me entering my office. I 
have ever since and am now holding myself ready to discharge the 
duties of my office. 

“I respectfully request that this demand for restoration be given 
immediate consideration. Communications addressed to me at room 
909, Evans Building, 1420 New York Avenue, Northwest, will be 
promptly received. 

“Yours, verv respectfully, 

“SAMUEL T. KALBFUS.” 

21. Although said Commissioners have had reasonable and ample 
time to reply to and act upon the relatoPs said demand for restora¬ 
tion to his said office, the said Commissioners have failed to make 
any reply whatever thereto, and have refused and neglected to vacate 
the said alleged order of August 19, 1913, and to restore the re¬ 
lator tto said office. • 

2—2661a 
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22 Because the said alleged order of August 19, 191p» whol^ 
bevond the power and jurisdiction of the Board of Commissione 
of\he District of Columbia, and especially of the defendants Oliver 
P Newman, Frederick L. Siddons and Mark Brooke, who 

^e ; and because thereby tlie relator has been deprived of 
18 his public office and the emoluments thereof in a manner un- 
lawful irregular, contrary to and not in accordance with the 
requirements’of the statute; whereby the relator has l^n and ^ 
V^ne deprived of property without due process of law, in \iolation 
^ the S guLnteS him by ArUcle V of the Constitution of ffie 

United States; and as the relator has^no rem^y 
cent a writ of mandamus to the said Commissioners of the 1^^^ 

• of^Columbia to compel them to vacate the rmembef of 

1 Q 1 Q1m restore him to his said office as a memoer o 

Perman\i“lrf Assessors of the Di^rict of 

iSmbia^he relate avers that he is entitled to the aid of this Court. 

Prayers. 

The oreinises considered, the relator prays as follows: I 

1. That process may issue, requiring the defendants to appear an | 

“I” TlSi*.n..nd.n,™ »»y f •• ll>« t,"±f .St”™ 

^TThat^irm!iy*'te^W<rt:eOT^ to law, requiring the de 
fen Jte to slmw caui why a writ of mandamus shall not issue as 

‘’Tttihe relator may have such other and further relief as may 

be just and STATES OF AMERICA ON THE 

RELATION OF SAMUEL T. KALBFUS, 

By SAMUEL T. KALBFUS, Relator. 

FRANK J. HOGAN, 

Attorney for Relator. 

Jnrai. 

District of Columbia, ss : 

Subscribed and sworn before me this 28th day of August, A. D 

1913- • BESSIE B. SHEEHY, 

[sEAL.J Notctry Public, D. C. 


I 
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Rule to Show Came. 


On consideration of the petition of the United States of America, 
ion the relation of Samuel T. Kalbfus; and on motion of Frank J. 
Hogan, attorney for the said relator, it is this 28th day of August, 
_ 

Ordered that Frederick L. Siddons, Oliver P Newman and 
[iChester Harding, Commissioners of the District Columbia, M^k 
Brooke, Acting Commissioner of the District of Columbia, and me 
District of Columbia, a municipal corporation, the defendants 
20 in said petition named, be and they are ^ 

i show cause on or before Wednesday, September 

iten o’clock a. m., why a writ of mandamus shall not i^ue forthwith 
as praved in said petition, commanding them to forthwith va^te the 
order of August 19, 1918, and to restore the said relator to the office 
of member of the Permanent Board of Assistant Assessor of the Di^ 
trict of Columbia; provid^ a copy of this rule be served on the said 
defendants five days previous to said return day. 

By the Court; WRIGHT, Justice. 

Marshals Return. 

Served copy of within rule to show cause on Fr^erick L. Siddons, 
Oliver P Newman & Mark Brooke personally & District of Columbia 
hy service on F. L. Siddons, Member of Board of Commissioners of 

District of Columbia August 28 1913. 

Chester Harding by service on ^Vedenck Lee, his secretary bept. 

9 

AULICK PALMER, Marshal. 

C. R. S. 


21 


StipulaMon. 

Filed September 18,1913. 


mi • if 

It is hereby stipulated and agreed by and between the parties to 
the above entitled cause that: i x j 

/^\ ^11 proceedings in case No. 56116 at Law shall be stayed until 
after the final disposition of all the proceedings in mandamus en¬ 
titled the United States of America, on the relation of Sanrael i. 
Kalbfus, vs. Frederick I.. Siddons, Oliver P. Newman, and ^e^r 
Harding, Commissioners of the District of Columbia, Mark Br^ke, 
Acting Commissioner of the District of Columbia and Di^nct of Co- 
lumbia, a municipal corporation. At Law Number 5614(); 

(2) That the defendants in said mandamus proc^dings hereby 
withdraw the plea in abatement heretofore filed herein on their be- 

ihalf; 
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(S') That the relator in said mandamus proceedings withdraws his 
motion for the striking out of said plea in abatement and the issu- 

^^( 4 )^^Thart^^defen^nfs will on or before the third day of Octo¬ 
ber 1913, answer the petition of the relator in said mandam^ p^ 
ceedings, and said answer will not rely on the pendency of the pro- 

SnS'm A. L..- 

Att&rney for Relator. 

E. H. THOMAS, 

Attorney for Defendants. 


22 Answer of Respondents. 

Filed October 3, 1913. 

And the said’reepondents Frederick 
man and Chester Hiding C^mm^onere of ^ Columbia, 

i:7i,TpSsriltsSt%nSi& > 1 ." •» 

*''l'’Ks”JSrthe ot Panisnipli On. ol Ih. [«tition 

L, SiM«» .nd O SnSinS «t th« Spn* 

Colutnbia, exercimng the ^we^ c"f„m^ That the respondent, 

^mXsternardTng 1st to the 13th day of Ang^, 

spondent (Je^ Harmng, of 

23 fmm the 18th to the 28th day of Augrrst, 1913, 

until ten o’clock A. M., the 29th day of Aupst, 1913, and 
from thXd to the 4th day of September, 1913, both mcluave 
3. Respondents admit the allegations of paragraphs 4 and 6 of 

‘** 4 'A^nweS^'^rastaph 6 of said Pet’^onr^r^ndents further 
saT that the Act of Congress, approved Anpirt 14,1894, provides that 
each member of the Permanent Board of Assistant j 

within ten davs after receiving notiw of his ammtment *^0 
^^ribe an oath to diligently, faithfully and impartially perfom 
all and singular the duties imposed upon him hy this Act. Tf any 
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sucK atypointee shall fail to qualify as aforesaid within the P^' 
scribedOT shall fail to enter upon the discharge of his duti^thm 
fifteen days under such qualifications the appointment shall ^ JM", 
and the Commissioners shall forthwith aPPO'"Vnother suitable 
son, who shall qualify as above provided,” and «?P«“dente furtter 
say that the relator was appointed by the Commi^oners of the IX 
trict of Columbia a member of the Permanent Board of Assistant 
Assessors and duly notified thereof and that he did not take a lawM 
oath of office at any time nor within ten days after reviving notiM 
- of his appointment as in the Statute made and provided as afore^id 
but instead took the following pretended oath ^fore H. H. DaTOeUle, 
as the then Assessor of the District of Columbia, who as such, »ey 
are advised and aver was not an officer having power or lunsdiction 
to administer any such oath. That said oath reads as follows. 

24 “United States of America, 

District of Columbia: 

I, Samuel T. Kalbfus, having been duly appointed by the Commis¬ 
sioners of the District of Columbia Assistant Assessor, D. C., do 
solemnlv sWear that I will support the Constitution of the Umted 
States, and faithfully discharge the duties of the aforesaid office; 
and that I have neither promised nor paid, nor has any one to my 
knowledge promised or paid, any monetary or other valuable con¬ 
sideration to any person for influence or other assistance in securing 
mv appointment or promotion. 

■ ' ^ SAMUEL T. KALBFUS. 

Sworn and suhscrihed before me this 1st day of July, A. D., 1904. 

[Seal of the District of Columbia.]. 

H. H. DARNEILLE, 

Assessor, D. C”- 

Respondent- further say that the said relator, Samuel T. Kalbfus, 
has never been a de jure member of the said Permanent Board of 
Assistant Assessors of the District of Columbia and deny the allega¬ 
tion of Paragraph 6 of said petition in which he states that he still 
is a member of said Board. 

5. Answering paragraphs 8 and 9 of relator’s petition respondents 
deny that the purpose, intent, and effect of the Act of Congr^ of 
July 1, 1902, was to deprive the Commissioners of the District of 
Columbia of the power to remove members of the permanent 
25 Board of Assistant Assessors and further deny that such 
power of removal was by aforesaid Statute conferred on the 
Supreme Court of the District of Columbia, but aver that they, act¬ 
ing as the board of Commissioners of the District of Columbia have 
the authority to remove a member of the said Permanent Board of 
Assistant Assessors for inefficiency, neglect of duty or malfeasance in 
office and respondents deny that the provisions of said Act of July 
1, 1902, requite respondents to prefer charges and specificationg, 
showitig inefficiency, neglect of duty or malfeasance in office or that 
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they must mve due notice of such charges and fPf 
member of the Permanent Board of Assistant Assessors to 
moved or to give him_ an opportunity to be heard in opposition to 

*“6* Sfring'^pl^a^aphs 10 and 11 of relator’s petition respond¬ 
ent admit thaf on thf Uh day of October, *e 

of the District of Columbia parsed an order to hold an 
into the conduct of the said Kalbfus, while a mem^r of the l^xci^ 
Board of the District of Columbia; that a copy of said ^der 
served on Kalbfus and he was given an opportunity 
with counsel and was represented by counsel in sa>d hea g _ 
testified therein; that said investigation mclnM the “ts of ^d 
Kalbfui^ as Assessor, lasted from Monday, October 
™y; November i 1911, on which said nam^ dj he ^id 
Commissioners made a report, which report is set out in full in Pa 

eraph 10 of relator’s petition. . , , 

^Said respondents fiuther state that, acting m a Board t^ey have 
reviewed the evidence in .said ca.se and have found and dete 
26 mined that the said Samuel T. Kalbfus was mefficienb 
neglectful of duty and guilty of malfeasance ofhce from the 
evidence therein adduced; and independently themo als^ by r^^^^ 
son of the said testimony of the said Kalbfus 

of the House of Representative ^’arn'tS T 

ents acting as a board, found and determined that said Samuel ^ 
Kalbfus was inefficient, neglectful of <luty and guilty of m^easanc* 
in office; and on the 19th day of August, 1913, so h^ing found and 

determined that the said Kalbfus was ^ilty of 
of dutv and malfeasance in office and for said causes si^ould be re- 
moved“ from the office of Assistant As-sessor and member of the Per¬ 
manent Board of Assistant Assessors of the Distnrt of Columbia, the 
said Commissioners did remove him from said offi^ tor said cause, 
and at the same time appointed Edward W. Oyster, Assistant 
Assessor in the place vacated by Samuel T. Kalbfus, who th^ereupon 
immediatelv took the oath of office and entered uPjn .fli® 
said office and has continuously since performed and 
duties of said office. Said reswmdents further say ~ 

ing said Kalbfus from said office they, on August afforded 

an opportunity to him to resign therefrom effective thirty days from 
said d^ whereupon on said day said Kalbfus notified said Commis¬ 
sioners that he would not resign from said office. 

The following appeared in and by the said inveshga.tion of said 
Commissioners which terminated November 8, 1911, from which 
these affiants determined that said Kalbfus was inefficient, ^ilty of 

neglect of duty and malfeasance in office. 

In real estate speculations said Kalbfus made profite aggre- 
27 eating .$24,950.00 in land sold wholly or in part to Peter A. 

Drurv and made further profits of $4,750.00 in mining s^k 
.old to M. .1. Keane, A. S. Clapham, H. H. Dameille and one Itob- 
bins, Keane being said Dniry’s personal attorney, Dameille teng 
the Assessor, Chairman of the Excise Board and a director m a Iwnk 
of which said Drury was President and of which bank said Clapham 
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was cashier. The said profits aggregating $27,900.00 were made on 
an investment in cash of $1,333.23. Said Dru^ also loan^ ^id 
Kalbfus, by request of said Kalbfus, through said Keane, $o,000.U0 
at one time, and at another said Drury endor^d the note of said 
Kalbfus for $3,300.00 thus enabling said Kalbfus to b<^row said 
sum in the bank of which said Drury was an officer. S^d Dmry was 
owner of a half interest in and later owned practic^ly the entire 
interest in the Abner-Drurj^ Brewing Company, which ^m{^y 
habitually loaned sums of money aggregating $100,000 to s^oon 
keepers under agreements requiring said saloon keepers to sell drait 
beer manufactured by said company, which also owned many prop¬ 
erties used for saloon purposes. Said Keane was also attorney for 
said Company, receiving an annual salary therefor and for which he 
was required to render said saloon keepers the ordinary profe^ional 
services free of charge in securing transfer of licenses by the Excise 
Board of which said Kalbfus was a member. Said Drury was al^ 
President of the National City Bank and it had many depositors who 
were saloon keepers and who made so many loans from the said 
bank that the Comptroller of the Currency criticised said bank there¬ 
for by letter. . i Tr n-i* j 

The said Keane was also the attorney for said Kalbfus and 

28 their relations were so very friendly that the said Kalbfus, at 
one time, and at the request of said Keane, and solely for his 
accommodation took title to an unimproved tract of land, gave his own 
promissory note for $11,500 and secured the same by deed of trust 
thereon, collected rents and turned them over to said Keane and held 
himself out as the true owner. All of the above transpired while 
Kalbfus was a member of the Permanent Board of Assistant Assessors 
and a member of the Excise Board. The said Kalbfus also engaged 
in many other speculations in unimproved real estate, from time to 
time, endorsing many thousands of dollars which made it necessary 
for him to be a constant borrower of large sums of money and which 
speculations and loans were negotiated through real estate agents and 
brokers who were interested in the assessment of real estate, made 
from time to time by said Kalbfus and other members of said Per¬ 
manent Board of Assistant Assessors, as agents of the owners of said 
real estate and whose interest was to reduce or cause to be reduced 
said assessments. 

Further answering said paragraphs your respondents say that 
among the facts testified to freely and unreservedly and openly ad¬ 
mitted by said counsel and about which he was fully heard in said 
investigations are the following, to wit: said Kalbfus by deed dated 
January 24, 1902, acquired his first real estate. This was the pur¬ 
chase of Lot 162, Sq. 2526, containing 6,600 square feet for 
$1,915.00, or nineteen cents per square foot located on Belmont 
Road, near Connecticut Avenue Bridge. Connecticut Avenue Bridge 
was not then built but there were prospects of a bridge there. On 
July 9, 1908, said Kalbfus sold said lot to P. A» Drury at 
29 $1.43 per square foot, or $9,438.00, out of which he realized 

a profit of approximately $5,000. In 1902 this property was 
assessed at $719.00 ; in the assessment of 1905 at $990.00; in the 
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assessments of 1908 and 1909 at $3,300.00, the last named 
assessments were approximately less than one-half of what they 
StThavrbeen Lnsidering the price for which the property wa.s 
sold Said Kalbfus testified that he was attracted to said piopert> 
by a deed that came into the Assessor’s office, several years pnor to 
his purchase; that when he bought it he did not pmy <«sh for i , 
exceffi in this manner, that he borrowed two ffiousand dollar on it, 
that loans on real estate are made on the basis of two-thirds the 
Idue of the property; that in 1904 said Kalbfus incre^d said loan 
on said property to $3,000.00; this loan grew out of his swond ma. 
estate transition, which was the purchase on NOTember 24 190-., 
of lot 1 in Square 214, for $5,000, subject to a tru^ of $4,000 00, 
and to raise the difference of $1,000. In order to make 
he borrowed an additional $1,000 on said lot 162, ® 90 ore-52^ p ^ 
off the former loan thereon of $2,000 and used $l>0*^-00 to pu 
chase said lot 1, in Square 214. Said Kalbfus further testified tha 
said P. A. Drury was a banker and also interested in a brewery at 
the time, when he, said Kalbfus, was a member of the Excise Jloard 
as well as one of the Assistant Assessors and that as such member ot 
said Excise Board, he, said Kalbfus, acted on matters in which said 
Drur>’ was interested; said Kalbfus further testified that the next 
real estate transaction involved the purchase of lots 12,816, and «21, 
in Square 2526, on March 28, 1907, which property is back 
30 of lot 162 and was bought on the basis of twenty-five cents 
per square foot or a total of $3,328.00, for the joint account 
of Jose^ C. Ramage and said Kalbfus; that a part of said pro^rty 
was sold to said Drury for $1.50 per square ^oo^ lhe other tong 
lot 12, was sold April 26,1911, to Conrad Baker on the tois of $1.32 
per square foot; that lot 816 was assessed in 1908 and 1909 at twenty 
^nts per square foot; that it was assessed at forty cents per square 
foot about five or sixi months before January 1, 1912, and was so d 
for $1.50 a square foot on April 28, 1911; that the said witness was 

asked * 

“Q.* How do you reconcile that forty cents of assessment with 

the $i.50, the price at which you sold? 

Mr Kalbfus : I did not try to reconcile it, my recollection ot the 
thing is that I would have been glad to have sold it at 60 cents at 
the time we made the assessment. I had spoken to Mr. McKenzie 
and asked him to buy it at 60 cents and told him it was a good in- 

^^sSd^Kalbfus further testified that he thought said property has 
every prospect of increasing in value, but that it was a speculation 

^^“Mr^ George: And joined you in assessing property in the IMs- 
trict of Columbia. Now, you knew what the price of this property 
was and Mr. McKenzie knew, because you told him the price ot that 
property. What about the assessment of that property? 

Mr. Kalbfus: What do you mean? 

Mr. George: How is it you made so low an assessment 
31 on property that two of you knew had a greater value? 

Mr. Kalbfus: I made that assessment because I was con- 
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scientiously willing to soil it at 60 conts at that tiiii6; and wo as- 
BCfioed it like all other property that was there. ; 

Mr, George: But you were not conscientiously selling that on 

the market at 60 cents. 

Mr. Kalbfus: I would have sold it for 60 cents. 

Mr. George: But you did sell it for $1,60? 

Mr. Kalbfus: Yes.” 

The testimony proceeds: 

“Mr. George: What do you say alwut assessing your own 
erty? Does each man gp and assess his own property and put it Up 
to the others to accept his word for it? 

Mr. Kalbfus: No, sir. 

Mr. George: What do you do? Do you make a show-down of 
what you pay for the proj)erty and what you think it is worth Ot 
what do you do? 

Mr. Kalbfus : It is a kind of a show-down. 

Mr. George: What did you do? 

Mr. Kalbfus; I do not know’ what they did, but I said, ‘NOW 
boys, that is my property; you see its condition and you know what 

I paid for it^- ., i, • o 

Mr, George: O, they did know what you paid for it? 

Mr. Kalbfus (continuing): ‘And I tell you what I have oflFered 
it at and now assess it.’ 

Mr. George: So you just throw up your hands, so to speak, and 
leave it to the others? 

Mr. Kalbfus : No, if it did not suit me I would speak up. 
Mr. George: Did you speak up in this case? 

Mr. Kalbfus: No, it suit^ me. 

Mr. George: Was the Assessment too low^? 

Mr. Kalbfus : No, I thought it was right. 

Mr. George: That it was reasonably low? 

Mr. Kalbfus; I thought it was right. 


Mr. George: You were just)buying and selling land as a roefre 
peculation ? 

Mr. Kalbfus: Speculating in real estate, yes sir. 

Mr. George: Do you think that is quite the thing for an assessor 

of the District of Columbia to do? . i_ • 

Mr. Kalbfus: I always thought it my right and I never hesitated 

to sneculate. * 

Mr George: That it was right for a man whose business is to 

assess real estate in the District of Columbia to buy and sell land? 

Mr. Kalbfus: Yes, sir. , , i 

Mr. George: And have transactions with men who have large 

jyroperty interests that you have to assess? 

Mr. Kalbfus: Yes, sir.” 

The above named report of the Board of Commissioners op feid 
investigation before them being referred to, the following tOttiiflOny 
appears before said House Committee: 

3—2651a 
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“Mr. George: You take it as a vindication and an ap- 
33 proval of your speculating in real estate in the District, and 
as saying to you, ‘Go ahead, we think it is a good thing for 

the assessors to do?’ 

Mr. Kalbfus: 1 think it is a good thing for me to do. 

The said testimony further discloses that the said Kalbfus was 
interested to the extent of one-fourth interest, with other members 
of the Board of Assistant Assessors in property at 20th and Belmont 
Streets, between 19th and 20th and Kalorama and Belmont Roads 
in Square 2539, containing 46,000 feet, bought about thr^ years 
ago at 50 cents per square foot by the Assessors, \V illiam P. Richards, 
Francis P Nye, Alexander McKenzie and said Samuel T. Kalbfus. 
The lots are known as 804, 805, 806, 813, 814, 808, and 809; in 
1908 and 1909, lot 809 was assessed at fifty cents per square foot 
and its value was $1.00 per square foot; lots 803, 806, 805, and 804 
were assessed at 40 cents per square foot. The assessment of 1911 
and 1912 was as follows; lot 809 fifty cents; lot 806 thirty-five cents; 
lot 813 thirty^five cents; lot 814 thirty-five cents; lot 806 thirty-five 
cents- lot 805 thirty-five cents; lot 804 thirty-five cents. Said testi¬ 
mony also shows that of all property owned in this block by 
than the assessors of the District of Columbia only two lots, viz 80* 
and 803, were reduced in the assessment made in 1911 and 1912 
below the assessment made in 1908 and 1909; that all other property 
remained the same or was increased in assessment. Said Kalbtus 
testified that his purchase of said property was a speculation on his 
part- that the assessors reduced these lots five cents per foot becau^ 

’ they had bought it at fifty cents per square foot; that he, ^id- 
34 Kalbfus, had sold his interest to Assessor McKenzie at a 

of one hundred dollars, because it appealed to him that he 
had a “lemon” on his hands. It further appears from said testi¬ 
mony that when said Kalbfus sold said lots to said Drury for $1.50 
it was before the assessment was closed and yet the assessment re¬ 
mained at forty cents per foot, and being asked to reconcile that, 
said Kalbfus stated that he did not reconcile it and that said infor¬ 
mation was common to the Board of Assessors. The testimony fur¬ 
ther shows: j. i. An + 

“Mr. George : How do you reconcile the assessment at 40 cents a 

square foot when you sold it at a dollar and a half a square foot 

before the roll was closed? u j u ' 

Mr K\lbfus: 1 do not reconcile it except that there had t^en a 

change in the value of the property by reason of the rapid change 
in the neighborhood, the building of the Lawrence mansion, the 

prospect of the street and that kind of thing. , n • 

Mr, George: I am talking about the assessment—I am 
about your selling that property on the 6th of December and the 
assessment following hard upon not putting it at 40 cents a square 

^^r. Kalbfus: Before the closing of the assessment? 

Mr. George: Yes. ^ i 

Mr. Kalbfus : I have not anything to say about it. 
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Mr. George: It was just a piece of gross-under assessn^nt of 
property that you knew about, because you received the benefit. ^ 

Mr. Kalbfus: You will have to put your own construction 

35 upon that, Mr. George, I cannot admit any such thing as 

that. . . 

Mr. George : Or else there might be another construction that you 

might put upon it and I would like to ask you if that is the con¬ 
struction, that Mr. Drury paid too much for this property which you 
sold to him for $1.50 and which was assessed to him at forty cents a 

square foot? . , . . ,, . 

Mr. Kalbfus ; Yes, you catch me either going or coming on that 

proposition. 

Mr. George: Well, which do you prefer. v ^ x j 

Mr. Kalbfus: I do not prefer either, sir. I stete the fact ana 
you have to draw your conclusions; you are the judge, sir, and 1 
am a witness here.” 

m ♦ * * * * * ^ 

Mr George* And the official report of the case shows that kind 
of evidence and this shows, since we are on this matter that you were 
not only derelict in your duty, if $1.50 was a correct price for that 
property and you assesvsed it at 40 cents but that all the other mem¬ 
bers of the assessment board were derelict. 

Mr. Kalbfus : That is an argument, Mr. George. ^ 

. Mr. George : I am asking you what your opinion of it is. 

Mr! Kalbfus: T have no opinion about it, sir. 

Mr. George : But they knew about this matter, did they not. 

Mr. Kalbfus : They did.” , . . 

36 The said Kalbfus then testified that his next real estate 
transaction involved the purchase in connection with Joseph 

C Bamage of lot 800 in Square 2502, boui^ed by Belmont R<^d 
kalorama Road, 24th Street and Tracy Place, containing 9475 
square feet, title being taken in Elizabeth B. Kalbfus It was 
at a fraction above thirty-five cents per square foot at a totel co^ of 
fls3 466 25* $2,600 was borrowed on the property requiring 
in’cash for which Mr. Ramage contributed $900.00 and said Kalb¬ 
fus $25.50. ,Tn Pecemher 1910 said Kalbfus transfeired his inte^ 
to said Ramage and he took the property at the rate of $1.20 ^r 
square foot, the a.s,sessnient being fifty cents per ^«are foot In this 
transaction the said Kalbfus made between $4,000 and $4,500. t 
further appeared that the said Kalbfus had a real estate trensaction 
^Ih said Ramage by which lots 10 and 11 in Square 2526 were _ 
nurcha«ed fronting on Belmont Road between 24th ^fee^ and Con¬ 
necticut Avenue, containing 17,186 square tet, bought f?r 76 ee^’ 
ner sauare foot or $12,888.75, being in the same neighborho^ 
There property was a,ssessed at forty cents. This property was rold 
7or $1 OoTer'foot on May 26, 1911. after it h^ been held about 
[hirtv days, although it 4s ass^ for but 40 l^r ^uare 

W Out of this transaction said Kalbfus made a profit of $8,380.20. 
On October 30,1909, said Kalbfus bought two unimprov^ 
tlie Pistrict Tail being lots 18 and 199, in Square 1109, for $515 
cash. Said Kalbfus further testified in said investigation: 
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‘‘I hRV6 iiivest^d money with Mr. Walker, which he has used to 
give me an interest in some of the real estate operations being 

37 entirely managed by him. Also, I do not want to be un¬ 
derstood as attempting to make any issue between the terms 

investigating and speculating. As used here these terms may be con¬ 
sidered synonymous. The transactions of which I spmak consist of 
the buying of real estate with the intent to sell the same and with the 
hope of making a profit out of the same. In all of the ca^ to be 
mentioned I have never taken title, have had no connection with 
negotiating loans, have not been known to the lenders as an inter¬ 
ested party, have had no connection with negotiating sales,^ and 
so far as I know, have not been known to purchasers as an inter¬ 
ested party. I entrust all of the details of management or ^les or 
other disposition entirely to Mr. Walker. From time to time he 
renders me a statement respecting the status of our joint account. 
Thus far Mr. Walker and myself have taken very little rnoney out 
of any of the transactions in which we have been jointly interested, 
in view of the fact that he has kept the money invested or rein¬ 
vested in the operation, In one instance only in these transactions 
has my name appeared and that was in connection with the pur¬ 
chasing and not the sale or mortgaging. While all of this has been 
done by Mr. Walker, and except when the matter was disclosed by 
me at the Commissioners’ public investigation, was not a matter of 
public record, yet at the same time I have never made any secret of 
nor has there been any reason for secrecy respecting my pecuniary- 
interest in these investments. The District Commissioners, this 
Committee, and anyone else entitled to ask have been and 

38 will be frankly informed of the facts. 

On December 27, 1909, Mr. Walker and myself purchased 
from Mrs, Edith F. Black a sul>divided piece of land on Connecticut 
Avenue extended, consisting of llMi acres of unimproved prcmerty, 
just opposite a sub-division then being opening up by the Chevy 
Cha^ Land Company. This property is located a short distance this 
side of Chevy Chase Circle. It has since been subdivided and is 
described as lots 1 to 4, in Square 1993; lot 1 in square 1990; all 
of square 1873; lots 1 to 11 in Square 1870, and the as yet unsub¬ 
divided part is known as Parcel 47/22. That is a very small piece 
and I doubt whether it is in this subdivision or not. 

Mr, Gborqe: How much land is that, about 11.58 acres? 

Mr. Kalbfus: It was 11 acres in the beginning. 

Mr. Johnson : Getting back to the two lots which you purchased 
over near the jail^^who is the gentleman who just came up and 
whispered to you, Mr. Kalbfus? 

Mr. Kalbfus; Mr. Clapp, a cousin of mine whom I have not 
seen for several years. He is employed somewhere about the Capitol 


T believe, 

Mr, Johnson; I have in my hand a publication entitled, ‘Park 
System of the District of Columbia,’ which is a report of a Senate 
Committee relative to parks, It is dkted 1906, and in that book 
there is a map which shows in green the contemplated extension near 
the jail, by condemnation for park purposes. Will you look at 
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the map and show me where your property 
39 found on the map of the park plans in the hook which f have 
just described the two lots which you own near the jail. 

Mr. Kalbfus: You have found them for me. 

^ ^ ♦ ♦ ♦ * * 

Mr. Johnson: A square and a half is correct, according to the 

coloring on the map, is it? 

Mr. Kalbfus: Yes sir. , . . xu i 

Mr. Johnson : Before the interruption relative to the park pl^ 

over near the jail, you had just read from your 

you have prepared relative to your purchase from Edith Shoemaker 

Black on December 27, 1909, had you not? 

Mr. Kalbfus: Yes, sir, December 27, 1909. 

Mr. Johnson : Did you borrow any money to carry out that rea 

estate transaction? , . n x 

Mr. Kalbfus: Yes, sir, I can read it all to you. irnma 

Mr. Johnson: You might have something there that is imma- 

^^Mr. Kalbfus: I do not think there is a word here that is imma- 
—not one word in all these statements. 

. Mr. Johnson : How much money did you borrow ! 

Mr. Kalbfus: I negotiated the purchase from^Mr. Jt was 

purchased for $33,000. Mr Walker borrowed 
Glover of the Riggg National Bank the sum of $23,0(W and the 
! amount of CBsh required to purchase the property^ w^ $10,000, 
which I contrihiited $5,000 and Walker $o,000 
40 Mr. Johnson : Did you pay that $6,000 in cash. 

Mr. Kalbfus: Yes, sir. r uo 

Mr. Johnson : You did not have to borrow any o i . 

Mr. Kalfus: No, I borrowed that on another jwece of propert. . 
Mr. Johnson: Then you did borrow that money? 

Mr Johnson: From whom did you borrow that ^5,000. 
ul : Kalfus: I borrowed that $5,000 from Mr. Peter A. Drury. 

Mr. Johnson : What is his business? _ 

Mr. Kalfus : He was a hanker at that time. He is a brewer now. 

Before he was a banker he was a brewer. 

Mr. Johnson : A banker and a brewer. . 

Raid property was purchased at the rate of $3,000 an ^re in D^ 
cembor, 1909, and he sold one-half interest in it Mr. WMker for 
$3 600 an acre, and was offered the purchase pnce plus $5,000 for it 
soon after he bought it, in leas than thirty daj^ and say? that he 
ought to make $15,000, out of the property. JjJe, 
amounted to $33,000, and it was at 

valued at $78,000 and is a.asessed for $52,013. Said Kalbfus further 
testified in said investigation that he ^adon^half interest in 23 
lots purehased about six months ago with Allen E. Walker, for 
which thev paid $1,000. said Kalbfus putting up $600. 

Respondents further aver that they, Oliver P. Ne^na^ 
41 Frederick L. Siddons and Mark Brooke, acting as the Board 
of Commissioners of the District of Columbia, found certain 
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irregularities, inefficiency, neglect of duty and malfeasance in the 
office of a member of the Board of Permanent Assistant Assessors, 
lately held or filled by the petitioner, Samuel T. Kalbfus; that the 
saidKalbfus, so respondents found and determined, acting as a Board 
had in the conduct of his office as said Assessor convinced the mem¬ 
bers of the Committee of the House of Representatives of the District 
of Columbia, now investigating the affairs of said District, so r^ 
spondents believe, that he, said Kalbfus, has \)een unfaithful to his 
pubhc trust in and by speculating in real estate while such assessor, 
contrarj^ to the public interest. Said Respondents, acting as a Board, 
found and determined that as such assessor the said Kalbfus should 
not have engaged in said speculations while holding said office and 
that in addition to engaging therein, he, the said Kalbfus, had as 
assessor taken part in the assessment of his own property, which 
property was held by him for purposes of speculation, and further 
that he had assisted in and acquiesced in the reduction of the assess¬ 
ment on real estate owned by him, or in which he was interested, 
below the assessments of property in the same neighborhood owned 
by private persons, and had used the privileges of his high office 
as assistant assessor of the District of Columbia to discriminate in 
favor of property owned by him by making such assessments thereon 
as would low^er the amount of taxes to be paid by him thereon, and 
placed such an assessment on his said property as would best subserve 
and advantageously carr\^ out his purpose in acquiring and holding 
said land, to wit, the purpose of speculation therein, and by 
42 virtue of such discrimination in favor of his property per¬ 
petrated a fraud on the other property owners of the District 
of Columbia and deprived the District of Columbia of revenue to 
wffiich it w^as fairly, equitably, and justly entitled by way of taxes 
upon property ow ned by him; and that he, the said Kalbfus, had 
engaged in such speculation after November the 8rd, 1911, on wffiich 

dav the former Board of Commissioners had determined that 
« 


i 

$ 

I 




< 
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“the interests of the service are best served by the members 
. of the board of assessors refraining from engaging in real 
estate transactions of a speculative nature or in any case 
under such inter-relationship of parties thereto as may de¬ 
velop circumstances or conduct tending to discredit the public 
sendee,” 

of which said finding and determination the said Kalbfus then and 
there had notice. 

Said respondents on investigation found that the said Kalbfus 
had been guilty of inefficiency in office, neglect of duty, and mal¬ 
feasance in office, in that he had injuriously affected by his acts as 
assessor the interests of the said District and said respondents found 
that the said Kalbfus had continued to engage in speculation in real 
estate and had by virtue of his real estate transactions placed him¬ 
self under obligations to and formed an alliance with divers and 
numerous real estate agents, brokers, and dealers, holders and owners 
of real estate in the City of Washington, District of Columbia, which' 
relationship discredited the public service, hindered, and unduly in- 
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fluencsd sind biased the said Kalbfus as Assistant Assessor of the 
District of Columbia in making and placing valuations upon 
43 the properties of said parties with whom he w^ interested, 
and in. placing valuations and assessments on his own prop¬ 
erties held by him for purposes of speculation, thus making the a(^ 
of the said Kalbfus inefficient and making himself a malfeasant m 
his high office as assistant assessor. All of which acts the said 
assistant assessor performed, the said finding and order of the Com¬ 
missioners of the District of Columbia on the 3rd of November, 
1911, to the contrary notwithstanding, from which acts testified to 
and admitted by the said Kalbfus, the said respondents, acting as 
the Board of Commissioners of the District of Columbia, found that 
he, the said Kalbfus was unfitted to hold public office, and had been 
grossly incompetent, inefficient, neglectful of his public duty, and 
that he had been guilty of malfeasance in office. Said respondents 
acting as a Board, found and determined that their own 'administra¬ 
tion as Commissioners, and the welfare of the District of Columbia 
was injuriously affected by said acts of the said Kalbfus, and that 
because of said facts of which the Committee of the House of Repre¬ 
sentatives on the District of Columbia was fully cognirant and con¬ 
vinced, the influence of the Commissioners of the District of Colum¬ 
bia with said Committee, on behalf of said District, would be of no 
avail were he permitted to continue in his said office. Said respond¬ 
ents acting as a Board found that said Kalbfus had been fully hea^ 
before said Committee of the House of Representatives on the Dis¬ 
trict of Columbia, and that he had admitted facts of unfaithfulness 
as an officer, unfitness for the said office, of inefficiency and neglect 

of his duty as an officer, on his own showing. 

7. Respondents admit the allegations of Paragraphs 12 

44 and 13. 

8. Answering Paragraph 14, respondents say that they, 
Oliver P. Newman, Frederick L. Siddons and Mark Brooke, Acting 
Commissioner of the District of Columbia, under date of August 13, 
1913, passed and served on the relator the following order: 

“Executive Office, Commissioners of the District of Columbia. 

Washington, August 19, 1913. 

Ordered: That Samuel T. Kalbfus is hereby removed from the 
office of assistant assessor of the permanent board of assistant ^- 
sessors of the District .of Columbia and from the service of the said 
District of Columbia for inefficiency, neglect of duty, malfea^ce 
in office, and that Edward W. Oyster is hereby ^pointed assistant 
assessor in the place and stead of said Samuel T. Kalbfus. 

^ O. P. NEWMAN, 

F. L. SIDDONS, 

MARK BROOKE, 

Com/missioners of the District of Colv/mbia/* 

■ 9. Answering paragraph 15 respondents^ say that the aforesaid 
order was entirely within the power and jur&diction of thero re¬ 
spondents acting as a board oi Commissioners for the District of 
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CJolumbia and that it is valid and binding on the said Commissioners 
and on the relator herein and carries full force and effect in law. 

10. In answer to Paragraphs 16 and 17 of relator’s petition re¬ 
spondents say and relator in his petition admits charges and 

45 specifications were presented to the said relator on or about 
the 14th day of October, 1911, showing his inefficiency, 
neglect of duty and malfeasance in office. Notice of such charges 
was given to the relator and that said relator had an opportunity to 
be heard and was present with his attorney who cross-examined wit¬ 
nesses called on behalf of the Commissioners of the District of Co¬ 
lumbia and said relator testified in his own behalf that said relator 
on or about the — day of August, 1913, before the Committee of 
the House of Representatives on the District of Columbia, before 
which he was called to testify concerning his acts as assistant as- I 
sessor of the District of Columbia, did testify and admit before said 
Committee acts of inefficiency, neglect of duty and malfeasance in 
office and said relator was there given an extended hearing and full 
opportunity to explain his conduct as a member of the permanent 
board of assistant assessors of the District of Columbia, and respond¬ 
ents further say that they, Oliver P. Newman, Frederick L. Siddons 
and Mark Brooke, Acting Commissioner of the District of Columbia, 
acting as the Board of Commissioners of the District of Columbia re¬ 
view^ the evidence of both of the aforesaid hearings in answ^er to 
the charges against said relator and thereupon acting as a Board 
issued said order as fully set forth in Paragraph 8 of this answer. 

11. Answering Paragraph 18 of the said petition respondents 
aver that they, Oliver P. Newman, Frederick L. Siddons, and Mark 
Brooke, acting Commissioner of the District of Columbia, as the 
Board of Commissioners of the District of Columbia did appoint and 

cause to be sworn in as assistant assessor, one Edward W. 
46 Oyster, who being duly qualified, now holds and exercises the 
aforesaid office and legally and rightfully is in possession of 
said office, and is exercising its rights, duties and privileges. 

12. Answering Paragraph 19 of said petition, your respondents 
admit that the said order was served upon relator on or about August 
19, 1913, by one Charles Evans, officer of the Metropolitan Police 
Force. That the said Evans was instructed by these respondents to 
inform the relator not to conie to the office of the said permanent 
board of assistant assessors on the succeeding day nor on any day 
thereafter and less he might attempt to unlawfully assume the duties 
of the assistant assessor of the District of Columbia, an officer w^ 
stationed at the entrance of the room occupied by the assessor of the 
District of Columbia. As to the remaining allegations of said para¬ 
graph respondents deny any knowledge and if such is material de¬ 
mand strict proof thereof. 

13. Answering Paragraph 20 of said petition respondents a,dmit 
the ikter of the said Samuel T. Kalbfus as fully set forth therein. 

14. Answ^ering paragraphs 21 and 22 respondents aver that the 
order of August 19, 1913, was within the power and jurisdiction of 
the Board of Commissioners of the District of Columbia and the 
respondents, Oliver P. Newman, Frederick L. Siddons and Mark 
Brooke, Acting Commissioner of the District of Columbia, as such; 



24 


SAMUEL T. KALBFUS VS. FREDERICK L. SIDDONS ET AL. 


Columbia and that it is valid and binding on the said Commissioners 
and on the relator herein and carries full force and effect in la.w. 

10. In answer to Paragraphs 16 and 17 of relator’s petition re¬ 
spondents say and relator in his petition admits charges and 
45 specifications were presented to the said relator on or about 
the 14th day of October, 1911, showing his inefficiency, 
neglect of duty ana malfeasance in office. Notice of such charges 
was given to the relator and that said relator had an opportunity to 
be heard and was present with his attorney who cross-examined wit¬ 
nesses called on behalf of the Commissioners of the District of Co¬ 
lumbia and said relator testified in his own behalf that said relator 
on or about the — day of August, 1913, before the Committee of 
the House of Representatives on the District of Columbia, before 
which he was called to testify concerning his acts as assistant as¬ 
sessor of the District of Columbia, did testify and admit before said 
Committee acts of inefficiency, neglect of duty and malfeasance in 
office and said relator was there given an extended hearing and full 
opportunity to explain his conduct as a member of the permanent 
board of assistant assessors of the District of Columbia, and respond¬ 
ents further say that they, Oliver P. Newman, Frederick L. Siddons 
and Mark Brooke, Acting Commissioner of the District of Columbia, 
acting as the Board of Commissioners of the District of Columbia re¬ 
view^ the evidence of both of the aforesaid hearings in ans^^^er to 
the charges against said relator and thereupon acting as a Board 
issued said order as fully set forth in Paragraph 8 of this answer. 

11 Answering Paragraph 18 of the said petition respondents 
aver that they, Oliver P. Newman, Frederick L. Siddons, and Mark 
Brooke, acting Commissioner of -the District of Columbia, as the 
Board of Commissioners of the District of Columbia did appoint and 
cause to be sworn in as assistant assessor, one Edward W. 
46 Oyster, who being duly qualified, now holds and exercises the 
aforesaid office and legally and rightfully is in possession of 
said office, and is exercising its rights, duties and privileges. 

12. Answering Paragraph 19 of said petition, your respondents 

admit that the said order was served upon relator on or about August 
19, 1913, by one Charles Evans, officer of the Metropolitan Police 
Force. That the said Evans was instructed by these respondents to 
inform the relator not to come to the office of the said permanent 
board of assistant assessors on the succeeding day nor on any day 
thereafter and \ess he might attempt to unlawfully assume the duties 
of the assistant assessor of the District of Columbia, an officer w^ 
stationed at the entrance of the room occupied by the assessor of the 
District of Columbia. As to the remaining allegations of said para¬ 
graph respondents deny any knowledge and if such is material de¬ 
mand strict proof thereof. i x j -x 

13. Answering Paragraph 20 of said petition respondents admit 

the letter of the said Samuel T. Kalbfus as fully set forth therein. 

14. Answering paragraphs 21 and 22 respondents aver that the 
order of August 19, 1913, was within the power and jurisdiction of 
the Board of Commissioners of the District of Columbia and 9/- 
respondents, Oliver P. Newman, Frederick L. Siddons^ and Mark 
Brooke, Acting Commissioner of the District of Columbia, as such; 



SAMUEL T. KALBFUS VS. FREDERICK L. SIDDONS ET AL. 

they deny that the said relator has been deprived of his pubHc office 
and the emoluments thereof in a manner unlawful, 
trarv to and not in accordance with the requirements of the btetute 
or that the said relator has been deprived of his property without 
due proceeding of law. They furthed deny that the only 
47 remedy of the said relator is by a writ of maudamus to the 
said (jommissioners of the District of Columbia to compel 
them to vacate the said alleged order of August 19, l^lp^ ^ ^ 
restore him to his said office as a member of the permanent of 

assistant assessors of the District of Columbia but say that he 
another remedy which is provided by law by which he may test the 
validity of the proceedings called in question by his said petition. 

Further answering petition of the relator in the above entitled 
cause your respondents say that even had the relator been a de jure 
officer he would not have been entitled to the relief prayed for in 
this petition nor can he now be entitled to the said relief m tha^ he 
was ^t a de facto member of the permanent board of as^tant as¬ 
sessors of the District of Columbia. Vi r* ^ 

Respondents further say that this Honorable Court is without 

power to entertain this petition in that the power to remove 
^r of the Permanent Board of Assistant Assessors of the 
of Columbia is not a judicial power but is administrative ^d ^t 
such power lies in the Board of Commissioners of the District ot 
Columbia acting as such, and that therefore, their acts are not re- 

viewable by this Court. j ^ 

Respondents further say the issuance of a writ of mandainus in 
this cause will be without beneficial results to the relator and mil 
not promote the substantial ends of justice and for the furmer 
reason that the relator in his petition has not shown that any right 
exists upon the basis of which this writ should issue, for he h^ not 
come into Court with clean hands nor does he come as a duly a^ 
pointed, legally qualified de jure officer, and your respond- 
48 ents deny his right to have or maintain the writ as pray^ 
for in this petition for the reason that he has sought therein 
to try his title to the office of a member of the permanent board of 
assistant assessors of the District of Columbia and further that he 
has sought to collaterally determine the right and title of one of 
your respondents, to wit, Oliver P. Newman, as a member of the 
Board of Commissioners of the District of Columbia. 

15 And your respondent, Oliver P. Newman, on his own beh^f 
answering further to the matter of his eli^bility to and the le^lity 
of his appointment to the office of Commissioner of the District of 
Columbia such allegations thereto as are found in paragraphs 2 and 
7 of the petition of the relator for a writ of mandamus in the above 
entitled cause says that he was and is duly and legally qualified for 
and was lawfully appointed, commissioned, and sworn as a lawful 
(i)mmissioner of the District of Columbia and did at the date of 
filing the petition and now" does duly exercise the powers and per¬ 
form the duties of the said office and objects to the jurisdiction of 
this Honorable Court to entertain so much of the petition in this 
cause filed against him which denominates him as alleged Com- 
miswoner nor does he file this, his answer, in this proceeding as 

4—2651a 
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alleged Commissioner of the District of Columbia but as the law¬ 
ful Commissioner of the District of Columbia. 

And for further answer this respondent says that the relator 
cannot raise nor try in this cause the question of whether this re¬ 
spondent was ineligible to this office, or whether his appointment 
thereto was and is void, or whether he usurps, intrudes into 
49 and unlawfully holds and exercises within said District qf 
Columbia the said public office, or whether his acts as an 
alleged Commissioner of the District of Columbia are null and void 
and without validity in law or whether there is no board of Com¬ 
missioners of the District of Columbia and was not when petitioner 
was removed from office and can be no quorum thereof. 

Further answering such allegations as to his qualifications and 
appointment as Commissioner of the District of Columbia re¬ 
spondents say that the said allegations of said petition are imperti¬ 
nent, and scandalous, unjust, unfounded, either in fact or in law, 
and intentionally insulting and wrongful and tend without nec^- 
sity or legal excuse' therefor to impair and erroneously and mis¬ 
chievously injure this respondent as Commissioner of the District 
of Columbia and to injure the public service of the District of 
Columbia and to discredit the acts of its Commi^ioners in the en¬ 
forcement of the laws and further says that the said allegations as to 
the qualifications and legality of the appointment of this re¬ 
spondent constitute an attempt on the part of the relator to try 
the title of respondent’s office in a proceeding which is purely col¬ 
lateral and in which he cannot be heard. 

And having fully answered the petition of the relator your re¬ 
spondents prav that the said petition may be dismissed with costs to 

your respondents. p NEWMAN. 

FRED’K L. SIDDONS. 

CHESTER HARDING. 

MARK BROOKE. 

THE DISTRICT OF COLUMBIA, 
By OLIVER P. NEWMAN, 

President Board of Commissioners, D. C. 

ROGER J. WHITEPORD, 

AtCy for Respondents. 


50 District op Columbia, ss: 

Oliver P. Newman, Frederick L. Siddons and Chester Harding, 
Commissioners of the District of Columbia, and Mark Brooke, Act¬ 
ing Commissioner of the District of Columbia, being first duly sworn 
depose and say that they have read the aforegoing answer by them 
subscribed and know the contents thereof; that the facts therein 
stated as upon personal knowledge are true, and those stated as upon 
information and belief they believe to be true. 

OLIVER P. NEWMAN. 

FRED’K L. SIDDONS. 

CHESTER HARDING. 

MARK BROOKE. 
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Subscribed and sworn to before me this 30th day of September, 
A. D. 1913. 

[seal.] carl a. MAPES, 

Notary Public, D. C. 


Joinder in Issue. 

Filed October 14, 1913. 

♦ ♦♦♦♦♦♦ 

The petitioner joins issue on the answer of the defendants. 

FRANK J. HOGAN, * 
Attorney for Petitioner. 


Service of the above acknowledged this 13th day of Octo¬ 
ber, 1913. 

ROGER J. WHITEFORD, 

Attorney for Defendants. 


Opinion of Cov/rt. 

Filed December 12’ 1913. 

♦ ♦♦♦♦♦♦ 

The relator in this case prays that a writ of mandamus be issued, 
to require the defendants to forthwith vacate an order made by the 
Commissioners August 19, 1913, dismissing the relator from the 
office of Assistant Assessor of the District of Columbia, and to restore ‘ 
him to said office. 

The relator states in his petition, in substance, that the^ said order 
of removal was wholly beyond the power and jurisdiction of the 
Board of Commissioners of the District of Columbia, and that 
thereby the relator has been deprived of his public office, and the 
emoluments thereof, in a manner unlawful, irregular, contrary to, 
and not in accordance with the requirements of the statute, and in 
violation of the rights guaranteed him by Article 5 of the Constitu¬ 
tion ; and that he has no remedy in the premises, except by the writ 
of mandamus. 

He says that by the provisions of the act of July 1, 1902, the gen¬ 
eral appropriation act for the expenses of the government of the 
District of Columbia, for the year ending June 30, 1903, (32 
52 Statutes-at^Large, 590,) an amendment is made, (Section 6, 
page 617,) to the former statute, wherein it is provided, that 
the ‘‘Assessor of the District of Columbia, and the members of said 
Permanent Board of Assistant Assessors, shall not be removed, ex¬ 
cept for inefficiency, neglect of duty, or malfeasance in office.” 

It is averred that the relator was duly appointed as a member of 
said Permanent Board of Assistant Assessors, on July 1, 1904, and 
duly qualified as such, and that he has ever since been, and still is, 
a member of said Board. 
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The relator states that the purpose, intent, and effwt of the 
act of Congress of July 1, 1902, was to deprive Ae said Cosa^on- 
ers of the power to remove members of the Permanent ^rd of 
Assistant A^sors, and to confer such power of removal on the 
Supreme Court of the District of Columbia; and that in any event, 
a member of said Permanent Board of Assistant Asse^re, cannot 
be removed from office, except on charges and specifications duly 
presented, and showing inefficiency, neglect of duty, or malfea^nce 
Fn office and after due notice of such charges and spwifications to 
such member, and opportunity given him to be heard m opposition 

on October 16, 1911, the then Commi^ioners entered upon 
a public hearing as to the official conduct of the relator, which was 
continued until November 3, 1911, examining a number of iflut- 
nesses That the relator was duly notified, and had 
to be present in person and by counsel; and that he ^ 

investigation in person and by counsel, but under protest, he claim 
ing that the Commissioners were without power, in any event, to 

remove him from said office. . 

53 That more than twelve hundred typewntten pages ^ 

testimonv were taken, and that the decision of the said Boari 
was written bv John A. Johnston, a member therwf, and cOTCurr^ 
in by Cuno IT. Budolph. then President of the Board of Commi^ 
sioners, and William V. Judson, then Engineer Commissioner, and 

the decision was announced to 1^ unanimous. „i,aTOo of 

The decision and finding relieved the relator from W “ 

misconduct in office, but the Commissioners said in their opj«»on- 
that the interests of the service are best served by the 
the Board of As.sessors refraining from engaging in real estate tra s 
actions of a speculative nature, or in any case under such inter¬ 
relationship of parties thereto as may develop suspicion of conduct 

tpndinsf tu discredit the public service. . x* 

That from the third day of November, 1911, to the P!'®®*"?’ 
no charges of anv kind have ever been presented against the re¬ 
lator and no notice sensed upon him; and he continued, down to 
the nineteenth day of August, 1913, to discharge the duties of his 

Tha*t OT August 18, 1913, the defendants notified the 
letter, that they would accept his resignation, with leave of 
of thirty days;'and that the relator replied to such notification, that 

he would not resign his said position. ^ j 

That thereupon August 19, 1913, the Commissioners ordered that 
the ISatorT removed from his said office, and from the ser^ce of 
the District of Columbia, “for inefficiencx', neglect of ffiity, and mal- 
‘feLnfe F^office” ; and ordered that Edward W. Oyster be ap¬ 
pointed Assistant Assessor in his place and stead. 

'14 That said order was made without any charges or speciti- 

cations as to his inefficiency, neglect of duty, or malfeawnce 
in office, and without any heanng or notice; and that said order is 

""^He arers that he has not been guilty of any acts constituting neg- 
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lect of duty or malfeasance in office, or inefficiency; but that he 
efficiently and faithfully discharged every duty pertaining to the 
said office; and that he has never been in any respect guilty of acts 

constituting malfeasance in office. ., j -nr x * i 

That the defendants have caused said Edward W. Oyster to be 
sworn in as said Assistant Assessor, and to usurp, intrude mto. and 
unlawfully hold and exercise said office, which is lawfully held by 

the relator. , , , j ^ • j # 

That on August 20, 1913, the relator sought and obtained from 

this court, its writ of certiorari, commanding the said Board of Com¬ 
missioners to transmit to this court the record of the proceeding on 
which said alleged order removing the relator from his office is 

^^That on August 26, 1913, he demanded of said Commissioners 
that the said alleged order of August 19, 1913, be vacated, and that 

he be restored forthwith to his said office. 

That the Commissioners have failed to make any reply to ms said 
demand, and have refused and neglected to vacate the said order. 
Thereupon, on August 28, 1913, the relator filed his petition in 

this case 

The respondents filed a pleading, called “a plea in abate- 
55 ment,^’ in response to this petition, wherein they set up the 
alleged certiorari proceeding referred to by the relator, and 

which is No. 56,116 At Law, in this court. . 

Thereafter, September 18, 1913, a stipulation was enter^ into 
between counsel, wherein it was agreed that all proceedings in said 
certiorari case. No. 56,116 At Law, should be stayed, until after the 
final disposition of all the proceedings in this mandamus case; that 
the defendants in this ca.se would \Nuthdraw the plea in abatement, 
and the relator herein would i;\dthdraw his motion to strike out said 
plea- and that the respondent® would answer the petition in this 
ca.se,’ not relying on the pendency of the said certiorari ca.®e as a de¬ 
fense. 

On October 3, 1913, the respondents filed their answer, and in 
which they denv that the purpose, intent, and effect of the said act of 
Coneress of ,Tuiy 1, 1902, was to deprive the Commissioners of the 
power to remove members of the Permanent Board of Assistant As¬ 
sessors; and they deny that such power of removal conferred on 
this court; and they aver that, acting as the Board of Commissioners, 
they have the authoritv to remove a member of said Pemanent 
Board of Assistant Assessors, for inefficiency, neglect of duty, or 
malfeasance in office: and they deny that the said act requires them 
to prefer charges and specifications, showing inefficiency, negl^t of 
diitv or malfeasance in office, or that they must give due notice of 
such’charges and specifications to such member to be removed, or to 

give him an opportunity to be heard. ^ , xv • j 

Thev then recite the histon^ of the investigation by their pren- 
■ ecessors in office, and that thev have reviewed the evidence in 
56 that case, which is on file in their office, and have found and 
determined therefrom that said relator was inefficient, 
lectfiil of duty, and guilty of malfeasance in office; and independ- 
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ently thereof, and by reason of testimony of the said relator 
the committee of the House of RepresentaUves, which committee 
liad been investigating the same matter, they reached the simie con¬ 
clusion ; and that having reached that conclusion, they 
the order of August 19, 1913, removing the relator from office, and 

appointing Edward W. Oyster in his place and stead. 

'^That Viefore making the order of removal, they had give" 
lator an opportunity to resign, with leave of absence of thirty days, 

''’iffie an^v®^r to reX^a number of facts taken from the inv^- 
gation or public hearing given by their predecessor , 

ine the relator’s real estate speculations, and quoting a number of 
the questions and answers when the relator was giving his testimony 
Wore the committee of Congress, and containing ^a^ 

bv him therein, when answenng, and showing by one of th^ a 
«wers that he thought speculating in real estate was a good thing fo 

‘’'Tht"h;rth:rs“t on investigation, they found that the said 
reW had been guilty of inefficiency; in office negWt of dnt;^ and 
malfeasance in office, in that he had inpinously affected, by his act., 
n^es.sor the inter^ts of the said District, and had continued to en- 
cnce in sp^iilation in real estate; and had, by virtue of liis real estate 
tr^acti^^ placed himself under obligations to, and form^ allp 
tran. action ^ „„„erous real estate agents, brokers, and dealer 

E7 and ownei^ of real estate in this District, which relationship 
discredited the public ser-ice, hindered, and unduly inA’ 
enced and biased the said relator, as Assistant Asse^or, ^ 
and nlacine valuations upon the properties of said parties with whom 

Te wt rierLC, and in^ placing valuations “Thus^mak- 
nwn nronerties held hv him for purpose? of speoiilahon thus maK 

imr h\^s acts inefficient, and himself a malfeasant in ^ 

which thev found that the said relator was unfitted to hold sairt pun 
lie office, and had been grossly incompetent, inefficient, neglectfi 
nf dntv and sniiltvof malfeasance in oince. ^ ^ 

Thev found and determined that their administration "a 
missioner and the welfare of the District, were 

said acks of the relator; and acting as a &ou«e 

«dd relator had been fully 'before the 

of -Representatives, and that he had admitted acts of unfaithtuin^ 

t Tn S 1 nfiffiess for said office, inefficiency T913 r^ 

S'.Ov SO officer thev made the said order of August i?, m- 

Vitm from’ said office; and that said order wa.s entire y ""L m 


moving hUS ^iTotol ;;d to ^d order was entirely wdthin 
their power and .iurisdiction, and is valid and binding in law T 

in posses,sion of said office, and exercising its rights, duties, and prn 

’^®^ev aver that this court is without power to remove a memW of 
+V. Pnorrl of Aesi^tant \ssessors, because said power is not a 

^""ier^t anUministmtive one, and that PO^^r .’les m 
ns CBoard of tomissionets of the District of Columhia, ac - 
ing as such, and that their acts are not reviewable by this 

ooTirt. 
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Issue was joined on this answer of the respondents, and the case 
caine on for hearing in open court, and several witnesses were ex¬ 
amined on behalf of the relator and the respondents; and the case 

was argued, and submitted to the court. 

Several points are made by the relator, and by the respondents, in 
their pleadings, arguments, and briefs, which it does not seem necej^ 
sary that the court should consider. Among these is a point ra^d 
by the relator, that on"e of the respondents is not eligible tx> the otfice 
of Commissioner, and is wdthout authority to act as such. 

The respondents claim that the relator was only a de facto as^tr 
ant assessor, because he had never taken the proper oath required to 
qualify him to hold the office; and that the insufficient oath he had 
taken was taken before the Assessor, who had no authority to ad¬ 
minister such an oath; and that being only a de facto officer he 
could have no right to ask for the writ of mandamus to restore him 
to the office from which he had been displaced. 

In considering this case, I shall assume that the relator was not 
only an Assistant Assessor de facto, but de jure, as well. He was 
recognized as such by the District authorities during the course of 
several years, and I shall not undertake to decide that they were not 
fully justilied in such recognition, but shall assume that his acts, ^ 
such officer, were those of an officer duly appointed and duly quali- 

The objection that one of the respondents is not legally 
59 or properly a Commissioner of the Dptrict of Columbia, is 
also ignored by me, as it is not a subject of inquiry in this 
case and I will assume that tlie respondents are duly appointed and 
qualified as Commissioners; and that the act of the respondent M^k 
Brooke, as Acting Commissioner, is proper, the ab^nce of the En¬ 
gineer Commissioner having been shown at the time said Brooke 
acted in signing the order which it is claimed removed the relator 

from his office. . . 

The important questions in the case, as it seems to me, are mere:— 

Did the Commissioners have power and jurisdiction, under the 
facts shown herein, to remove the relator from his said office? 

If they had jurisdiction in the premises, and have exercised their 
power, rightfully or erroneously, can the Court compel them to set 
aside their action, and to restore the relator to his said office?^ 

In Section 3 of the act of June 11, 1878, providing a permanent 
form of government for this District, (20 Stat., 102,) it is provffied 
that “said Commissioners are hereby authorized to abolish any office, 
to consolidate two or more offices, reduce the number of employees, 
remove from office, and make appointments to any office under them 

authorized by law.” 

This act gave them plenary power to remove any officer whom 

they had the right to appoint. x -x 

Under the act of August 14, 1894, (28 Stat., 282,) it was pro¬ 
vided that the Commissioners shall appoint three discreet persons, 
who shall have been bona fide residents, etc., as a Permanent 
60 Board of Assistant Assessors, “who shall hold office for a term 
of four years, unless sooner removed by said Commissioners, 

for cause satisfactory to them.” 
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This act seems to create the Permanent Board of Assi^nt As¬ 
sessors, and it expressly continues the power in the Comiiiissioners, 
to remove the members of the said Board, for cause satisfactory to 

them. 

The fact tiiat the word “permanent” appear in this statute, can- ^ 
not give persons appointed to this Board the right of continuous oc- 
cupany, because the act limits their terms to four ye^, unless 
sooner removed, and therefore no vested right to the oltice can be 

claimed by virtue of the word “permanent.” • > 

When this last act was amended by the act of July 1, ; 

Stat 552-hl7,) it was provided that “the Assessor of the District of 
Columbia, and the members of said Permanent Boai’d of Assistant 
Assessors, shall not be removed except for inefficiency, neglect of 
duty or malfeasance in office.” Nothing is said in this act taking 
away the power of tlie Commissioners to remove, but it prescribes 
three causes, one of which they must find to exist when they exercise ■ 
such power; that is, their removal must be made, if at all, for one or 

more of the reasons named. n 

It is contended by the relator’s counsel, that because the Com- 

missioners have undertaken in tliis case to exercise the said power of | 
removal, without giving the relator notice of their intended acUon, I 
and without presenting him with charges as to his conduct in office, 
and giving him a chance to be heard, and to pr^ent evidence, their 
action, in passing the order of August 19, 1913, is void, and that the 
relator is not removed from his said office. 

61 He further contends that the specification by CongTess ot 

the causes of removal, as expressed in the said act of July 1, 
1902, transfers the power of removal from the Commissioners, and 

vests it in this court. • . • j ^ 

This last contention, it seems to me, cannot be rnaintainea, lor 

the act nowhere takes aw’ay the power of the Commissioners to re¬ 
move, but only takes away their right to remove for cause satis- 
facto^^ to them, the causes now being designated by the legi^ature 
to be inefficiency, neglect of duty, or malfeasance in office. Either 
of these causes, if existing, would authorize the Commissioner to re¬ 
move such officer, and the fact of the existence of any such cause 
must be ascertained in some way, and decided by the Commissioners _ 
themselves. 

The statute in no way prescribes what manner of trial the Com- 
missiners shall hold, or how they shall find out if any cause exists, 
for which they can remove the officer, but that fact they must ascer¬ 
tain in some way satisfactory to themselves. 

If they should make a mistake in deciding that any such cause 
existed, or should fail in any step in the proceeding to ascertain the . 
existence of such cause, can it be said that they are acting without 
jurisdiction, and that their judgment is therefore void? Will their ; 
judgment not be binding and final against collateral attack, the i, 

same as the judgment of any court? ^ 

A court or an administrative officer, having authority to do a cer- ; 
tain thing, may do that thing erroneously, but still within the power 



33 


SAMUEL T. KALBFUS VS. FREDERICK L. SIDDONS ET AL. 

conferred upon the tribunal; and if so, its judgment may be 
62 inquired into and questioned by appeal or certiorari, or ap¬ 
plication for a rehearing; but its judgment cannot be re¬ 
viewed by a proceeding for mandamus by reason of any erroneous 
exercise of such jurisdiction. 

The hearing in this case in open court, shows that the Commis¬ 
sioners reached the conclusion that the relator was inefficient in 
office, from testimony taken by their predecessors, on what is sup¬ 
posed to be a regular hearing, at which the relator was present in 
person, and by counsel, and in which he gave his testimony; and 
also from an investigation carried on by a committee in Congress, 
wherein the relator was present, and gave his testimony. 

From the admissions and statements of the relator himself, the 
Commissioners say they reached the conclusion that he was in¬ 
efficient, neglectful of duty, and guilty of malfeasance in office, and 
that they in good faith exercised their power of removal, first giving 
the relator an opportunity to resign, with thirty days’ leave of ab¬ 
sence, which privilege the relator declined to accept. 

It may be that the action of the Commissioners was error, in pass¬ 
ing their judgment upon information so derived; it may be that tl^y 
should have given the relator notice of a further hearing to inquire 
into the same state of facts that had been inquired into by their 
predecessors, and by the committee in Congress, and at which the ad¬ 
missions of the relator had been made; but if such action was error, 
it was certainly not jurisdictional. 

The Commissioners constituted the tribunal charged with the duty 
and power of appointment and removal, and to their judg- 
63 ment the law entmsted such powder, which must necessmly 
involve discretion on their part, to determine the qualifica¬ 
tions of the officer, and the manner in which he performed the 
duties of the office. 

The relator occupied an office, without any limitation as to his 
term, the four years’ term having been abolished, and he therefore 
continued in office when the respondents were appointed. If they 
were to be held responsible for his acts as assessor, could they not 
avail themselves of all the facts ascertained by their predecessors, 
throwing light on his character and official acts? 

Ha\nng the [x>wer, and having exercised it, on what they contend 
were justifiable grounds, the court cannot correct such action, even 
if erroneous, by a proceeding for mandamus, because the writ cannot 
be made to operate as an appeal, and because the court is without 
authority to review a decision which the respondents may make in 
a matter in which they have jurisdiction and discretion. 

The cases for mandamus have become so numerous in this juris¬ 
diction, and the law so well settled, that it seems unnecessary to point 
out authorities to sustain the conclusion, that where executive officers 
•have power and discretion to act, their decisions, right or wrong, 
cannot be changed by the court, or reviewed by preceding for man¬ 
damus. 

Finding that this case is one that comes within that well established 
rule, and that said order of removal is not void, because it is made 

5—2651a 





I 


34 SAMUEL T. KALBFUS VS. FREDERICK L. SIDDONS ET AL. 

' by a tribunal vested with jurisdiction and discretion, it follows that 

the mandamus must be denied, and the petition dismissed. 

JOB BARNARD, Justice. 

64 Supreme Court of the District of Columbia. 

Friday, December 12, 1913. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

* j(t ♦ ♦ * 

This cause coming on to be heard upon the petition filed herein, 
answer of Respondents’ joinder of issue, and testimony heretofore 
offered in open Court, and having heretofore been argued and,sub¬ 
mitted, it is considered that the prayer for a writ of Mandamus be, 
and it is hereby denied, and ordered that said petition be, and it is 
hereby dismissed, and the rule discharged at the costs of Petitioner, 
to which said Petitioner by his Attorney notes an exception. 

The Petitioner by his Attorney of record in open Court, notes an 
appeal to the Court of Appeals of the District of Columbia, and the 
penalty of the bond for costs on said appeal is hereby fixed in the 
sum of One hundred dollars ($100.) 

Memorandum. 

January 5, 1914.—Appeal bond approved and filed. 

05 Supreme Court of the District of Columbia. 

Tuesday, January 27, 1914. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 

♦ ♦♦♦♦♦♦ 

Comes here again the Relator by his attorney, and present to the 
Court here his bill of e.weptions taken during the trial of this cause, 
and prays that the same may be duly signed, sealed, and made 
part of the record, now for then, which is accordingly done. 

Assignment of Errors. 

Filed January 28, 1914. 


The relator assigns errors as follows: 

(1.) The court erred in admitting the testimony of Commissioner 
Newman, on his cross-examination, as to his reasons, and the sources 
of his information, upon which he said he signed the order removing 

the relator from his office. , . 

(2.) The court erred in admitting the testimony of Commissioner 
Newman, on his cross-examination, as to the relator’s actions as a 
member of the Excise Board, and the effect thereof upon the witness. 
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(3.) The court erred in admitting the testimony of Commissioner 
Newman, on his cross-examination, as to his conversations 
with Assessor Richards, out of the presence of the relator, 
relative to the relator’s resigning his office. 

(4) The court erred in admitting the t^timony of Commissioner 
Siddons, on his cross-examination, as to his reasons, and the sources 
of his information, upon which he said he signed the order removing 

the relator from his office. * i. * • n 

(5.) The court erred in admitting the testimony of Acting Com¬ 
missioner Brooke, on his cross-examination, as to his reasons, and 
the sources of his information, ujxin which he said he signed the 

order of removal. • x ^ -i 

(6.) The court erred in overruling the relators motion to strike 

the testimony of the witnesses Newman, Siddons, and Brooke, 
specting what they said were their sources of information in reach¬ 
ing their decision set forth in their order of removal of August 19, 

1^13. , , . X X -1 

(7.) The court erred in overruling the relator’s motion to strike 

the papers produced by the witness Eskew, Assistant Clerk of the 
House of Representatives Committee on the District of Columbia. 

(8.) The court erred in holding that the Commissioners had the 
power and jurisdiction, under the facts shown by this record, to re¬ 
move the relator from his office. 

(9.) The court erred in holding that the court can not compel 
the Commissioners to set aside their action and restore the relator 
to his office, whether they rightfully or wrongfully removed him 
therefrom. 

(10.) The court erred in holding that the act of July 1, 1902, 
does not transfer the power of removal from the Commissioners and 
est it in this court. 

(11.) The court erred in holding that the Commissioners 
07 acted within their jurisdiction, even if erroneously, in re¬ 
moving the relator from his office without any notice or hear- 
ng, but only on information derived by them from testimony taken 
in a former investigation by their predecessors in office^ (who exon- 
rated him) and from testimony taken in an ex parte investigation 
arried on by a committee in Congress. 

(12.) The court erred in holding that mandamus will not lie in 
his case, because the Commissioners had the power and discretion 
o act as they did in removing the relator from his office without 
lotice or hearing, and because their action, whether right or wrong, 
an not be changed by the court or reviewed by mandamus. 

(13.) The court erred in holding that the order of removal is not 
oid. but is valid, because it was made by a tribunal vested with 
jurisdiction and discretion to act as it did. 

(14.) The court erred in discharging the rule. 

(15.) The court erred in refusing to issue the writ of mandamus. 
(16.) The court erred in dismissing the relator’s petition. 

(17.) The court erred in other respects apparent of record. ^ 

frank: J. HOGAN. 

Attorney for Relator. 
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Designation of Record on Appeal. 

Filed January 28, 1914. 

The Clerk will please prepare the transcnpt of record on the 
appeal herein, and include therein the following: 

1. Petition for mandamus. 

2. Rule to show cause. 

3. Stipulation of counsel. 

4. Answer of respondents. 

5. Joinder in issue. 

6 . Opinion of court. 

7. Judgment (M. 58, p. 350). ^ fiiinrr 

8 . Appeal bond—memorandum of approving and filing. 

9 . Bill of exceptions (duplicate herewith). 

10. Assignment of errors. 

11. This prsecipe. PRANK J. HOGAN, 

Attorney for Relator. 

Service of a copy of the foregoing designation is acknowledged 
this 28th day of January, A. D. ^ 

R. J. WHITEFORD, 

A ttomeys for Respondents. 

00 Supreme Court of the District of Columbia. 

States of America, 

District of Cohimota, ss: 

I John R Young, Clerk of the Supreme Court of the District of 
Colimhia, hereby certify the foregoing ^^7“ clrd 

^^^oSgt^afon'r .Vrun^? wTn S,T£y"of ^hich is 
made part of this transcript, in cause No. 56140 at "^erein 

United^States of America on the relation of Samuel T. Halbf . ■ 

PUintiff and Frederick L. Siddons et als., Commis.sioners, &^are 
ffienfnls, a^he same remains upon the files and of record m 

^'in^stimony whereof, I hereunto subscribe m.y name and a®’' 
seal of ^id Court, at the City of Wa.shington, in said Distnot, this 

12th day of February, 1914. 

rSeal Supreme Court of the District of Columbia.] 

JOHN K. YOUNG, Clerk. 
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70 In the Supreme Court of the District of Columbia. 

Law. No. 56140. 


Uniteh) States of America on the Relation of Samuel T. Kalbfus 

vs. 

Frederick L. Siddons et al. 

Conrad H. Syme, Esquire, Corporation Counsel, and Roger J. White- 
^rd, Esquire, Assistant Corporation Counsel, Attorneys for Re¬ 
spondents : 

Take notice that I shall, on the 27th day of January, A. D. 
submit for settlement the bill of exceptions in the above entitled 
cause to Mr. Justice Barnard, a copy of which said bill of exceptions 
is hereto annexed. 

FRANK J. HOGAN, 
Attorney for Petitioner. 

Service of foregoing notice and copy of bill of exceptions acknowl¬ 
edged this 17th dav of Januarj^ 1914. 

CONRAD H. SYME, 

ROGER J. WHITEFORD, 

Attorneys for Respondents. 


In the Supreme Court of the District of Columbia. 

Law. No. 56140. 


United States of America on the Relation of Samuel T. Kalbfus 

vs. 

Frederick L. Siddons et al. 

Be it remembered, Tbat at tbe trial of the issue joined, in^ 
cause, the relator offered testimony tending to prove that he is 47 
vears of age; has lived in the District of Columbia his entire life,- 
entered the ser%dce of tbe District of Columbia Government 28 years 
ago * became a member of the permanent board of assistant assessors 
of the District on July 1, 1904; received the official notice of his ap¬ 
pointment to that office on the morning of July I; 1904, and was 
on the same day sworn in the office by H. H. Darneille, t^ Asse^or 
of the District of Columbia; that the official notice of his appoint¬ 
ment was handed him by the said Darneille, and he was sworn in in 
the board room of the said board of assistant assessors; that Darneille 
was at that time the Assessor of the District of Columbia; that from 
Julv 1, 1902, until July 1, 1904, the three members of the ^id 
permanent board of assistant assessors, who constituted the real estate 
assessment board, were S. T. G. Morsell, Alexander McKenzie and 
Matthew Trimble; Mr. Morsell went out of office ^9, 1»^, 

that the next day relator took said MorselVs place on the board; that 
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from July 1, 1904, until August 19, 1913, the three mem^rs of the 
said permanent board of assistant assessors who constituted the 
real estate assessment board were Alexander McKenzie, Matthew 
Trimble and Samuel T. Kalbfus. 

The Secretary of the Board of Commissioners of the Dis- 
72 trict of Columbia thereupon produ^d, in response to a sub¬ 
poena, and there was received in evidence, order of the Com¬ 
missioners of the District of Columbia dated April 27, 1904, passed 
by the then Commissioners, which order is in words and figures as 
follows: 


^'Executive Offices, Commissioners of the District of Columbia. 


“Washington, April 27, 1904. 


“Ordered: That the resignation of Mr. S. T. G. Morsell, as a mem¬ 
ber of the Permanent Board of Assistant Assessors of the District of 
Columbia, is hereby accepted; to take effect June 30, 1904. 

“That S. T. Kalbfus, first assistant assessor, office of the Assessor, 
D. C., is hereby promoted to be a member of the Permanent Board 
of Assistant Assessors, at $3,000 per annum; promotion to take effect 
July 1, 1904, ^^ce Morsell resigned. 

“That T. F. Alvey, second assistant assessor, office of the Assessor, 
D. C., is herebv promoted to the position of first assistant assessor, 
at $2,000 per annum, vice Kalbfus promoted; promotion to take 

effect July 1, 1904. ^ . 

“That James T. Petty is hereby appointed second assistant assessor, 

office of the Assessor, D. C., at $2,000 per annum, vice Alvey, pro¬ 
moted, the appointment to take effect July 1, 1904. 

“Official copy furnished S. T. Kalbfus. 

By order. ^ TINDALL, Secretary/ 


)> 


The said Secretary testified that the custodian of oaths of office 
taken by officers of the District of Columbia is the Auditor of the 

said District. 

The Auditor for the said District, in response to subpoena, pro¬ 
duced, and there was received in evidence the follovnng oath of office 
which was taken by the relator July 1, 1904, it l^ing conceded that 
H. H. Darneille was at that time the duly appointed and qualified 
assessor of the District of Columbia y 




“United States of America, 

DiMrict of Oohimbm : 

“I, Samuel T. Kalbfus, having been duly appointed by ^e^m- 
missioners of the District of Columbia, Assistant Assessor, D. C., do 
solemnly swear that T will support the Constitution of the 
73 . United ^ates, and faithfully discharge the duties of the afore¬ 
said office; and that I have neither promised nor paid, nor has 
any one to my knowledge promised or paid, any monetary or other 
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valuable consideration to any person for influence or other assistance 
in securing my appointment or promotion.^^^^^^ ^ KALBFUS. 

Sworn and subscribed before 

Assessor, D. C. 

Notice.— The appointee will execute this oath and return it to the 
office of the Secretary of the Board before entenng upon duty. 

The said J. T. Petty appointed assistant assessor of the Uistrict 
of Columbia by said order of April 27, 1904, was sworn m his office 
by the said Assessor, and by the same form of oath, on April Z», 
1904. The said Alexander McKenzie, member of the ^me board 
of’aiessors with the relator, was sworn in his office by the said 
H H Darneille, Assessor, and by the same form of oath as the re¬ 
lator, on July 1, 1902; the said Matthew Tnmble was likewi^ sworn 
in bv the same form of oath and the same officer on July 1, l»OZ, 
the said S. T. G. Morsell was, as a member of the permanent board 
of assistant assessors, sworn in office by the same form of oath and 
before the same officer as the relator on July 1, 1902. All oi ^id 
oaths bear the genuine signature of H. H. Darneille and the seal of 
the District of Columbia, and they were all produced m court from 
the official records of the District of Columbia where they had seyer- 
allv been as the oaths of office of the persons named froni the Ume 
of their respective dates to the time of their production in court at 
the hearing of this cause. Said oaths were all subscribed on an 
official printed blank form provided by the Commissioners of the 

District of Columbia for that purpose. , . _ . . , ., 

Thereupon the Secretary of the Board of Commissioners of the 
District of Columbia produced, and there was receiv^ in evidence 
the official record of a finding made by the Board of Commi^ioners 
of the District of Columbia on November 3, 1911, after public hear¬ 
ing* into the official conduct of relator; the said finding being 
74 spread upon the minutes of the Board of Commissioners, and 
bearing the genuine signatures of Cuno H. Rudolph, John 
A Johnston and William V. Judson, the then Commissioners of the 
bisteict of Columbia; said minutes are ^ follows: 

“At 2 p. m. the Board of Commissioners of the Distnct of Uo- 

lumbia met in their board room. . . . <rriu„ 

“The President of the Board made the following statement; the 

Commissioners are ready to announce their verdict in the investiga¬ 
tion of the Excise Board. The draft of those findings are prepared 
hv General John A. Johnston and is concurred in by Major Judson 
and mv^lf’-and read aloud the findings referred to, as follows.” 

Then follows the findings of said Commissioners exactly as set 
forth in full in paragraph 10 of the relator’s bill, and conceded to 
correct in paragraph 6 of the respondent’s anper, as elsewhere fully 
set forth in the transcript of the record of this cause. 

Said Secretary testified that there is no record showing any charges 
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or any notice of hearing on charges in ronnection with the officii 
conduct of the relator subsequent to said November 3, 1011, and 
prior to August 19,1913, among the records of the Commissioners of 

the District of Columbia. . • u i j 

There was read to the court all of the correspondence which had 
passed between the relator and the Commissioners of the Distnct 
of Columbia, which correspondence is set forth in relator s petition 
and admitted by the answer of the respondents. 

Thereupon Oliver P. Newman, Frederick L. Siddons, Chester 
Harding, Commissioners of the District of Columbia, and Captain 
Mark Brooke, Acting Commissioners of the said District on Augist 
19 1913 in the absence from the city of said Harding, testihed that, 
the said Newman, Siddons and Brooke signed the order of August 
19 1913, ordering the removal of the relator from his othce as a 
member of the permanent board of assistant assessor, and that at 
that time the said Harding was outside the said District and 
75 that the said Brooke was acting in his place; that previous to 
that time, the Commissioners named had not conducted any 
hearing into the official conduct of the relator of which the relator 
was notified or at which he was present or had opportunity to be pres¬ 
ent- that the said Commissioners did not know of any hearing into 
the’relator’s official conduct, of which he was given any notice or at 
which he was present, having been held at any time sub^quent to 
the date of the hearing conducted by the former Board ot Commis¬ 
sioners, which terminated on November 3, 1911, nor did they know- 
nor is there any record of any charges having been preferred against 
the relator between November 3, 1911, and August 19, 1913. 

Thereupon, on cross examination, and over the objection ol <»un- 
sel for the relator. Commissioner Newman testified tlmt 1^ signed the 
order of August 19, 1913, removing relator from his office, because 
he believed him to have been guilty of neglect of duty, inefficiency 
and malfeasance in office; that respecting the information which led 
him to such belief, it was derived from a partiid, though not com¬ 
plete study of the report of the hearing of 1911, when relator was 
riven a hearing by the previous Board of Commi^ioners, and also 
from a thorough reading of all of the testimony pertaining to relator 
Lfore the Ho&e Committee of the District of Columbia of this year; 
that the testimony taken at the former hearing tefore the Commis¬ 
sioners is a matter of public record to which he had access, and that 
he received each day, by arrangement with the ^“nnan of the 
House District Committee, an original transcnpt of the notes of the 
stenographer taken at that Committee’s hearings; still over the o^ 
iLtion of counsel for the relator, on the pounds stated to the court 
imd hereinafter set forth, the said Commissioner was asked to state 
what portions of the testimony taken before the House Committee 
infiuenced him to take the action he did in the removal of 
76 relator, and testified that it would be practically impossible 
from the large mass of typewritten material involved, to pick 
out specifically the things which influenced him, but that in general 
term^throughout the investigation by the House District 
he found by the testimony of relator himself statements that he en- 
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g&.g6(l in a large number of various real estate transaetions j tbftt'tlififlc 
statements showed from whom relator had bou^t property, the 
price at which he had bought it, the price for which he sold it, the 
assessments on that property; there was such a large number of 
those cases that it indicated to the mind of the Commissioner that re¬ 
lator was engaged to a very large extent in real estate transactions, 
simultaneously with performing his functions as an assessor of real 
estate in the District; that the relator voluntarily said that he did 
not wish to make any distinction as to these transactions between 
investments and speculations; that the fact that relator was engaged 
in these transactions on a large scale, and voluntarily admitt^ 
were speculations, caused the Commissioner to conclude in his mind 
that that conduct in itself constituted neglect of duty, ineffid^cy, 
and malfeasance in office; that an assessor of the District could not 
properly assess property if at the same time he was doing those 
things, by his own testimony, he said that he was doing; that it-was 
reveal^ that relator in every assessment was assessing property he 
was handling; that in one instance which the Commissioner recalls, 
relator reduced assessments on his own property; that the witneflB 
recalls an instance where property of the relator’s was assessed at a 
low figure, afterwards sold by him at a high figure, and that the as¬ 
sessment was not raised by the board of tax assessors, that he <h)es 
not recall the year of this instance, but the assessment then being 
made would have ended January 1, and that the transaction took 
place in December; that the property had previously been 
77 assessed at 40 cents a foot, was in December sold by the re¬ 
lator at an average of $1.40 per foot, and that the relator 
made no attempt between the time it was sold, early in Deceml^r, 
and the close of the assessment, the first of January, to increase th^ 
assessment; furthermore, during the six months appeal period,.which 
follows every assessment, he made no effort to have that assessment 
increased; these things the relator admitted before the House Com.- 

mittee. ... 

To all of the foregoing testimony, given on cross examination, 

counsel for the relator duly at the time objected on the ground’that 
testimony as to matters that were not adduced before the duly au¬ 
thorized removing body was immaterial and irrelevant and inad¬ 
missible ; that testimony of transactions which occurred prior tp the 
Commissioners’ formal hearing, which terminated November 3, 
and which involved actions inquired of and disposed of by the Cona- 
missioners’ finding after that formal hearing, was not relevant in 
this case for any purpose, that such acts could not be made the sub¬ 
ject of removal; that the decision of the Board of Commissioners of 
-November 3, 1911, was conclusive upon the question whether such 
acts constituted any of the causes for removal specified by the statute; 
that the finding of the Board of Commissioners, respecting such acts 
of the relator, as shown by the record of November 3, 1911, was 
landing on said Board and on Commissioners subsequently taking 
office Furthermore, that information, derived from typewnt^ 
papers, made by an umde.ntified person, out of the presence of this 
Commissioner, the correctness of which is not even proved, is aiere 

6—2651a 
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hearsay and inadmissible, but the court overruled the objection, re¬ 
ceived the evidence, and allowed the relator an exception, which was 
duly entered upon the minutes of the court at the time of the mak¬ 
ing of the objections and the reserving of the exception. It was 
stipulated by counsel, and approved by the court, that the objection 

and exception would be understood as reserved to all such 
78 testimony without the necessity of repetition thereof in each 

instance. . ^ n u 

Thereupon, over the objection and exception of counsel tor the re¬ 
lator, duly noted, and based upon the ground stated to the court that 
the matters referred to were conceded to be already inquired ol by the 
Commissioners of the District of Columbia at their formal hearing 
terminating with the finding ol November 3, 1911, and on the fur¬ 
ther ground that the Excise Board, of which the relator bad been a 
member, expired as a result of statutory enactment July 1, 1913, ^d 
that the relator was not at any time after July 1, 1913, a member 
of the Excise Board of the District of Columbia, the said Commis¬ 
sioner was asked whether there was anything testified to with regard 
to relator's actions with reference to the Excise Board considered by 
him in reaching the conclusion he had testified to; and he responded 
by testifying that in both the investigation of the District Commis¬ 
sioners in 1911 and the hearing before the Committee of Congress, 
it was shown, on relator’s admissions, that he had sold real estate 
to the proprietor of a breweiy’, who had to appear, either directly or 
indirectly before the Excise Baird in which the relator sat as a mem¬ 
ber* that ’ however, impressed the witness in a supplemental sort of 
a way he felt the Commissioners were primarily concerned with 
what his conduct had been as an assessor, in view of the fact that he 

was no longer on the Excise Board. , , , ^ 

Thereupon the said witness testified that the other Commissioners 
ivith himself together considered some of the testimony before the 
House District Committee, but that most of his investigation and 
most of his consideration was by himself, the reading of the testi¬ 
mony • that, after considering all of these things ivhich he had tes¬ 
tified he did consider, both as to the 1911 Commissioners hearing 
and the House Committee hearing, his conclusion was that to 
79 permit relator to remain another moment in the service of 
the District of Columbia was unthinkable and intolerable. 
The witness was authorized by the unanimous vote of the Bo^d to 
endeavor to get Mr. Kalbfus’ resignation; the Board felt that before 
doing anything it would give him an opportunity to retire volun¬ 
tarily • witness sent for the Assessor, Mr. Richards, and was about to 
relate ’conversation between himself, witness, and Richards out of 
the presence of Kalbfus, when the relator, by counsel, duly inter¬ 
posed an objection to any and all conversations between the ^tness 
and Richards, out of the presence of the relator, on the ground that 
such testimony was irrelevant, incompetent and inadmissible; that 
it could not bind the relator; that any statements made by the said 
Richards to the witness constituted hearsay; and on the further 
ground that there is no issue in this case affected by any negotia¬ 
tions for the relator’s resignation from his office or anything said 
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by any one in connection with said negotiations, that there is noth¬ 
ing in the defendants’ answer, or any part of it, that even squints 
at anything of this kind; but the Court overruled the objection and 
permitted the witness to relate the conversations between hims^f 
the ^id Richards, to which action of the Court the relator, by his 
counsel, duly noted an exception, which was allowed and noted on 
the minutes of the court; thereupon, over the objection and exertion 
thus noted, the witness testified that he told Richards that the Board 
of Commissioners wanted Kalbfus’ resignation and would^ accept it, 
and permit him to retire from the service of the District volun¬ 
tarily ; that Richards said he would interrogate Kalbfus and see 
whether the latter would accept the opportunity to resign; that later 
the same day Richards came back to witness and said that Kalbfus 
said he would resign, that he would like to have thirty days’ leave, 
and that Richards recommended that he have that leave; Kalbfus 
said he would like to have until Monday to tender his written 
resignation j witness presented this to the full Board and it agreed to 
accept the resignation, grant the leave of absence, and ac- 
80 cepted the statement of Richards that the written resignation 
would be tendered the follomng Monday morning; on Mon¬ 
day morning Richards came to witness s^ ofiice and said Mr. Ka b- 
fus has just told me that if the Commissioners want his resignation, 
let them ask for it.” Witness then called the other Commissioners, 
together and wrote a letter to relator giving him an opportunity to 
resign, which letter is in evidence; shortly thereafter, on the s^e 
day, Kalbfus replied in writing, declining to resign; the next day 
the Commissioners promulgated the order, which has been 
duced removing him from office and appointing his successor, that 
the relator did not make any demand for an investigation or a tnal 
of charges; that before issuing the order removing Mr. Kalbfus, the 
Commissioners agreed upon the man who should ^ appointed, in¬ 
serted his name in the order, and sent for him; his name was Kd- 
ward W. Oyster; he was an employee of the War Department; he 
resigned from the War Department forthwith, before coming to the 
District Building, came to the District Building, and there later in 
the evening, after the order of removal had been sent to KalDfus, 
Oyster was sworn in by the Secretarj^ of the Board, Doctor Tindall; 
that this ceremony of swearing in Oyster occurred at the Distnct 
Building at about *ten o’clock p. m. on the night of Au^st ly. 

On redirect examination, the witness Newman testified that was 
not present at any time when relator appeared before the House 
Di'^trict Committee, or some members of it, and did not hear any of 
his testimony; that he did not know whether relator had coun^l 
there • that he read all of the testimony and from that that the 

House Committee did not hear other witness^ on l^half of the re¬ 
lator* that he noticed from the record of the House Committee hir¬ 
ing which he received and read, that relator was refused permission 
to have made part of the record a statement that he desired to make; 
Ihai H eXed hi. attention, if it is true, that with r^ect to the 
property which Mr. Kalbfus had owned and on which assessment 
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had been reduced, that Kalbfus had sold all of his interest in 
81 that property prior to the assessment and (hd not have any 

interest in it whatever when the reduction in tlie assessment 
was made; if that is shown by either of the records of the hcMin^. 
referred to, it escaped the witness’s attention; now tlmt the witne^ s 
mind is called to it, he does remember that relator sold this property 
to Mr McKenzie; that while the witness remembers that relator sold 
some of his property at an average of $1.40 to a brewer, he does not 
recall that some of the same property, at the same price, was sold 
to Conrad Becker and others who did not have any connection with 
th« Iwrewery; he does not recall the name of the other parties to 
whom it was sold, but recalls that there were other parties; he did 
not notice in the record that at the Commissioners’ invesUgation ol 
1911, these other parties all testified; he Probably noticed 
record that at the Commissioners’ investigation of 1911, all of those 
other parties who bought that land testified that they had oevw h^ 
any official business of any kind before the Assessors or the Excise 
Board, he probably noticed it at the time, but does not recall it now, 
the- witness being asked if his point was that the property having 
been assessed on the low basis when Kalbfus owned it, he should have 
jumped the assessment when he no longer owned it he had ^Id 
it to others and had no interest himself m it because of the fact that 
he had received this high price for it, answered that his feelings 
were that the relator had positive knowledge of a g^at increase, ap- 
prarently great increase, in the value of the property, and ^at he 
to have used the knowledge to the advantage of the District 
b^ncreasing the assessment while he had an opportumtv to do ^, 
tL assessment he refers to as closing on January 1, when the relator 
did not increase the assessment made on property after he sold it 
aj-mueh higher price than that for which it was ass^d, was the 
which cWed with December 31, 1910; that what the 
House District Committee conducted was not a hearing, it was an 
i^estigation by the House District Committee; that while he, u^n 
reading'the testimonv adduced at that investigation, concluded that 
it .would be unthinkable and intolerable to permit relator to remain 
another moment in the public service, and still thinks so, yet 
82 subsequently he signed the letter offering to accept relator s 
voluntarv resignation with thirty days leave of absence. 

The-witness Frederick L. Siddons haring testified that there was 
no hearing bv the Board.of Commis-sioners, public or otherwise, on 
charges a^inst Kalbfus, of which Kalbfus had notice, was pr^ent, 
or had opportnnitv to he present, or any such inquiry into Iw oftiCTal 
eoBdnct on cross lamination, which was received oj'er the objwtira 
of counsel for the relator on the grounds already stated in this bill 
of' eswepitions, to the overniling of which Ejection exception wm 
duW noted on the minutes of the court, testified that in signing the 
order for. the removal of the relator, he based his conclusion of 
iwelect of dirty , inefficiency and malfeasance in office very iMgely in 
the testhnonr in the inquiry made hy a preiuous Board of Commis- 
giOTicrs in tbe-Fall of 1911; and more so from the hearing that oc¬ 
curred before the House District Committee in August, 1913, copies 
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of which were supplied to him and which he read; that as to the tes¬ 
timony taken before the Commissioners in 1911, he had examine 
someof it, he had not examined it all, because itwasv^y voluimnous 
indeed; he had read the statement by the Board of Commissioners 
at the conclusion of that inquiry; that, in general tern^, some o e 
information adduced at both these hearings upon which he based the 
grounds of removal, was the testimony that showed that r^ator par 
ticipated in the assessment of property of which he was the owner, 
which action he thought was incompatible with the official per¬ 
formance of duty and reached the dignity of the offense ' 

feasance in office; that the testimony satisfied the witness and it was 
in part the relator’s own admission, that relator thought that while a 
real estate assessor he could speculate in real estate and participate 
in the assessment of the property in which he was speculating, an 
while he remained an owner of it, which witness thought came easi y 
within one or the other or all of the statutory grinds for’remov^ 
In addition, testimony more particularly in the inquir\^ conducts 
bv the pre\dous Board of Commissioners, and to some extent de¬ 
veloped before the Committee on the Distnct of Columbia last 
83 Summer, show^ed relator engaged in financial transitions 
with a gentleman interested in one of the large breweri^un 
the District, sometimes selling him property and, witn^s think^ 
borrowing money from a bank with which he was connected to aid 
speculative enterprises; witness thought that a man ^ffio was in th^ 
position, at that time a member of the Excise 

to the testimony in the inquiry of 1911, w^ doing that which was 
utterly untenable; the further fact that when relator-had un¬ 
profitable piece of property, which he regarded ^ a 
cording to his testimony in the printed copy of the bearing before 
the House Committee on the District, he passed it along te a brother 
assessor, Hr. McKenzie, who he characterizes »» his- fnend, ak^ 
entered into witness’s consideration of the action which the Board of 
Commissioners took finally, the net result of it all being, rom w a 
witness believes was an impartial reading of the testimony that was 
in his hands, available to him in the form that it was. he ^ild not 
consider for a moment relator’s longer retention in the 
District; the testimony witness refers to was ven^- j x ?’ 

lator himself; the witness also recalls that the relator testified u® 
purchased property at 19 cents a foot, at some; i^n^ pnor; that it 
u%as assessed at 40 cents a foot at some later penod, that he sold part 
of it to Mr. Drurv^ at $1.50 a foot, a part of it to Mr; Becker at sonw-’ 
thing over $1.30 a foot, and that up to and including the time of-the 
sale so made, an opportunity offered to assess the' at what 

would seem to have been nearer its real value, but the relator did 

” On redirect examination, the witness testified that the last as¬ 
sessment, and the one to which he refers, closed December 31, 1910; 
thRt the six months during which change in assessmentj can'w made, 
by reason of it being the appeal penod, closed June 30, IHli, 
84’ and that these assessments to which this witness 

curred prior to the hearing of the- Commissioners of the* Dis- 
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trict of Columbia, into relator’s conduct held in October and Novem¬ 
ber, 1911. Asked whether he gave any attention to the finding ol 
the Commissioners of November 3, 1911, witness ansvyered that he 
gave it “this much attention,” that he did not agree with the finding, 
and that he did not consider the action of the then Board of Com¬ 
missioners, whether it is a finding or whatever it may be called, ^ 
res judicata; that regarding the transaction in which relator turned 
over “a lemon” to Mr. McKenzie, it was this; Kalbfus, McKenzie, 
assistant assessors, Richards, the assessor, Rogers and Nye, Distnct 
officials, together purchased a piece of property; thereatter KMbtus 
sold his interest in the property to McKenzie at a loss to Kalbtus ot 
$100; thereafter, at the next assessment, there was a reduction in the 
assessment of some part of that property, and Kalbfus testified as to 
this that he had been willing to take a loss on the property, that the 
propertv was not worth what they had paid for it, was assessed too 
high, and that the new assessment made was absolutely on their tair 
judgment of what the property should be assessed at, and, as eyudenc- 
ing how little relator thought of the property, and sliowing that the 
assessment criticized was not an unfair one, he referred to the prop¬ 
erty as “a lemon”; that Mr. McKenzie took part in that assessment as 
did also Mr. Richards, and that Mr. Richards is now Assessor of the 
District and Mr. McKenzie is now a meml^er of the Permanent Board 
of Assistant Assessors of the District of Columbia. 

There w’as no cross examination of the witness Colonel Harding. 
On cross examination, over objection and exception of relator s coun¬ 
sel, as hereinbefore stated, of the witness Captain Brooke, Acting 
Commissioner, he testified that the information he had before him 
when he arrived at the conclusion that the relator was guilt} 
85 of neglect of duty, inefficiency and malfeasance in offi^, con¬ 
sisting of the reports of the relator’s statements and testi¬ 
mony before the House District Committee August, 1913, to the effect 
that he had been speculating in real estate when he was a real estate 
assessor; that he had, upon one or more occasions, apessed propert} 
at one valuation when he had sold it just prior to that at a consid¬ 


erably higher consideration. . ^ ^ i i ^ 

Thereupon, on behalf of the respondents, the assistant clerk of the 

Committee on the District of Columbia, House of Representatives, 
produced a paper which he testified was the original stenoppher s 
transcript of the testimony of the relator before that Committee; that 
he was not the stenographer who took dowm the testimony, nor did 
he typewrite it, and that he did not know where the stenographer 

who reported said testimony was. «... -j 

Thereupon counsel for the respondents offered in eviden(^ the 
paper so produced and also the testimony before the Commissioner 
at the 1911 hearing; no parts of said record were read to the court, 
either during the taking of testimony or during argument; and 
neither the paper produced as the transcript of testimony taken be¬ 
fore the House Committee, nor the transcnpt of testimony taken 
before the Commissioners at their 1911 heanng, was ever read by the 
presiding justice or presented to him, nor were the said documents 
left with the court after the argument in this cause. 
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The foregoing is the substance of all of the testimony received, 
and at its conclusion counsel for the relator moved the court to strike 
from the record, on the grounds hereinbefore set forth, the testimony 
of the witnesses Newman, Siddons and Brooke, respecting what they 
said were their sources of information in reaching the decision set 
forth in their order of August 19, 1913; and also the papers 
86 produced by the witness Eskew, on the grounds, in addition 
to those already stated herein, which were at the time stated 
to the court: (1) That it is shown by the undisputed testimony that 
there was no hearing granted the relator by the Commissioners nor 
any charges presented against him or notice of hearing given ; (2) 
That the matters which the Commissioners claim to have reviewed 
were not even reviewed by them sitting as a board, but that indi¬ 
vidually they read some papers or parts of some papers, and then 
afterwards came together and pretended to pass an order on what 
they had thus severally and individually read; (3) That the papers 
produced by the witness Eskew show absolutely nothing except that 
they are typew’ritten sheets, they have not been identified, and no 
one has been produced to show a semblance of accuracy of the mat¬ 
ters which they are supposed to state; (4) That it was not competent 
for the Board of Commissioners summarily and in ex parte proceed¬ 
ings to set aside a formal adjudication of the Commissioners of No¬ 
vember 3, 1911, which, as all of the Commissioners admit in their 
testimony, related absolutely to facts which they now say they have 
removed the relator from office for, it not being pretended by any 
one of the Commissioners who testified that there was anything de¬ 
veloped in the so-called hearing by a congressional committee dif¬ 
ferent from or additional to that developed by the hearing into 
relator’s entire official conduct in 1911, w^hich was disposed of on 
November 3 of that year; (5) That the only question which comes 
before the court is, were the District Commissioners authorized to 
remove relator for any causes save those prescribed by the statute , 
and does the law require that charges be preferred against him and 
that he fie accorded a hearing by the tribunal having power to re¬ 
move before an order of removal could legally be made? That this 
being the only question, nothing could be more irrelevant 
87 than the pretended report of hearing by any person or 
tribunal else, or taken anywhere el^. 

But the court refused to grant said motion to strike out, to which 
action the relator, by his counsel, duly noted an exception, which was 
allowed and entered on the minutes of the court. 

Thereupon the case was argued by counsel for the relator and the 
respondents and submitted to the court, and thereafter on the 12th 
day of December, 1913, the court filed the opinion elsewhere set 
forth in full in the record, and referred to as fully as though ^t 
forth in this bill of exceptions; to the action of the court in dis¬ 
charging the rule heretofore issued in this cause, in refusing to issue 
the writ of mandamus as prayed, and in dismissing the petition filed 
by the relator, the said relator, by his counsel, in open court, at the 
time of said action, duly noted an exception which was allowed and 
entered upon the minutes of the court. And thereupon, in open 
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court, the relator noted from the decision of the said court to the 
Ck)urt of Appeals of the District of Columbia his appeal. 

And all of the exceptions hereinbefore referred to were noted on 
the minutes of the court as they were severally taken and the relator 
Samuel T. Kalbfus prays the court to sign and seal this his bill ot 
exceptions, to have the same force and effect as if the rulings herein 
contained were set out in separate bills of exceptions, \s Inch is ac¬ 
cordingly done, this 27th day of January, A. D. 1914, nunc pro 

JOB BARNARD, Justice. 


Settled by consent: 

FRANK J. HOGAN, 

For Petitioner. 
ROGER J. WHITEFORD, 

For Respondents. 


January 24,"1914. 

Endorsed on cover; District of Columbia Supreme Court. No. 
2651. Samuel T. Kalbfus, appellant, vs. Fredericlt L-Siddons et al. 
Court of Appeals, District of Columbia. Filed Feb. U, 1911. 
Henry W. Hodges, clerk. 
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